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• Letter from Michelle Woodworth (which Sen. Levin attached to his letter)
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---------- Forwarded message ---------
From: Carl Levin <lracnes@aol.com>
Date: Mon, Apr 6, 2020 at 3:28 PM
Subject: Fwd: COVID and Kensu
To: David Sanders <boyddsanders@gmail.com>

I just sent this . Best of luck. Carl Levin
Sent from my iPhone

Begin forwarded message:

From: Carl Levin <lracnes@icloud.com>
Date: April 6, 2020 at 3:18:28 PM EDT
To: carl levin <lracnes@aol.com>
Cc: Suzanna Shkreli <ShkreliS@michigan.gov>
Subject: Re:  COVID and Kensu

 To Ms. Shkreli—From Senator Carl Levin (retired). On the eve of the Passover remembering the event when my
ancestors obtained their freedom, I again plea for the release of Temujin Kensu. I studied the record and it is
stunning how this man was convicted much less kept in prison over the decades. More important the Innocence
Center has concluded he was innocent as has other objective observers. The Detroit News’ Nolan Finley’s
column yesterday
again says it all. It is to late for Temujin Kensu to receive justice. It is never too
late for a humanitarian act. Also.please thank the Governor for her strong and wise leadership during the current
crisis and to you and yours  stay safe. Carl

Sent from my iPhone

mailto:lracnes@aol.com
mailto:boyddsanders@gmail.com
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APPENDIX  B
2022 Joint Statement of Rep. Andy Levin, Rep. Rashida Tlaib & 

State Sen. Stephanie Chang



FOR IMMEDIATE RELEASE
May 25, 2022
Contact: Janae Washington, 518-505-8157

Levin, Tlaib, Chang Defend Temujin Kensu’s Innocence

OAKLAND COUNTY, MI – Today, Congressman Andy Levin (D-Bloomfield Township), Congresswoman
Rashida Tlaib (D-Detroit) and Senator Stephanie Chang (D-Detroit) released the following statement:

“We were deeply disappointed to learn that the Michigan Attorney General’s Conviction Integrity Unit, known
as the CIU, has declined to pursue the release of Temujin Kensu, an innocent Michigander who has been in
prison for more than three decades. Despite no physical evidence connecting him to the accused murder and
several vetted eyewitnesses who place him more than 400 miles away from the scene of the crime, Kensu
remains imprisoned.

“We have great respect for the Attorney General and the other attorneys involved in this case. Attorney General
Nessel and her team do remarkable work day-in and day-out to protect the rights of Michigan’s citizens.
However, the standard used by the CIU in its review of the Kensu case predetermined the outcome – to us, the
wrong outcome. Our point of view is not based on technical or procedural flaws in the case or discovery of an
alibi witness who was never presented at trial. It is based on the fact that Kensu could not have committed and
did not in fact commit the crime for which the state is taking away the entire rest of his life, now 35 years on.
And the continued resistance to this fact of actual innocence by current and former local law enforcement
officials does nothing to change the fact itself.

“As longtime advocates for social justice, we believe that we must do more for Temujin Kensu and all
wrongfully imprisoned individuals across the globe. In Kensu's case, all available options for relief must be
pursued. The court allows for relief based on actual innocence and, Article V, Section 14 of the Michigan
Constitution confers upon our Governor the power to ‘grant reprieves, commutations and pardons after
convictions for all offenses, except cases of impeachment.’ We pray that those with the power to grant relief
conduct a full review and grant relief to Mr. Kensu.”

###

https://andylevin.house.gov/media/press-releases
mailto:janae.washington@mail.house.gov


APPENDIX  C
Selected List of Recent/Significant Media Coverage



SELECTED LIST OF RECENT/SIGNIFICANT MEDIA COVERAGE 

Mr. Kensu’s case has received unprecedented levels of media coverage and popular 
support over the years. This list includes selected coverage that is of special 
significance. 
 

• “In Our Opinion,” ERIE SQUARE GAZETTE, Special Ed. Vol. 50 Nov. 4, 2004. 
https://drive.google.com/file/d/1aC2cW63TJRdG54FylsMNfgeOwXuPW888/vi
ew?usp=sharing. (Op/Ed in support of Mr. Kensu from the newspaper of St. 
Clair County Community College, the location of Scott Macklem’s murder.) 
 

• Sandra Svoboda, Reasonable Doubt: Part I, DETROIT METRO TIMES, Aug. 1, 
2007, https://www.metrotimes.com/news/reasonable-doubt-part-i-2188563; 
Sandra Svoboda, Reasonable Doubt: Part II, DETROIT METRO TIMES, Aug. 8, 
2007, https://www.metrotimes.com/news/reasonable-doubt-part-ii-2188701.  

 
• Justice Incarcerated: The Frederick Freeman Story, INFINITY FILMS, 2007, 

https://www.youtube.com/watch?v=E2ok8hDBvhU.  
 

• Faces of Failing Public Defense Systems: Portraits of Michigan’s 
Constitutional Crisis, ACLU, April 2011, 
https://sbmblog.typepad.com/files/facesoffailingpublicdefense.pdf.  

 
• Tracy Samilton, Attorneys Say Fred Freeman, in Prison 32 Years, is Innocent, 

MICHIGAN RADIO, May 18, 2018. https://www.michiganradio.org/law/2018-05-
18/attorneys-say-fred-freeman-in-prison-32-years-is-innocent.  

 
• Nolan Finley, Another Christmas Behind Bars for Murder He Couldn’t Have 

Committed, THE DETROIT NEWS, Dec. 25, 2019, 
https://www.detroitnews.com/story/opinion/2019/12/26/finley-decades-prison-
murder-he-couldnt-have-committed/2747498001/.  

 
• State v. Fred Freeman, UNDISCLOSED PODCAST, 4 Episodes, April 6 2020 

through May 7, 2020. Available on all podcasting platforms; episode 
transcripts available at: 
https://drive.google.com/drive/folders/1rrzwdUpwhBZ9H43DyhfI7mzZyAdw0
wVa?usp=sharing.  

 
• Maggie Freleng, Temujin Kensu, UNJUST AND UNSOLVED PODCAST, ep. 14, 

2020, https://www.unjustandunsolved.com/post/episode-14-temujin-kensu.  
  

• Ted Rowlands, New Evidence in Fight Against 1987 Murder Conviction, 
COURT TV, Jul. 2020. 



https://drive.google.com/file/d/1cBdttzmHmqg9zuPdVXqJs4xjuQshQ-
Vv/view?usp=sharing.  
  

• Jim Bloch, 45 Ohio High Schoolers Plead for Clemency for Convict in Port 
Huron Murder, THE VOICE, Feb. 11, 2021. 
https://www.voicenews.com/2021/02/11/45-ohio-high-schoolers-plead-for-
clemency-for-convict-in-port-huron-murder/.  

 
• Temujin Kensu (Fred Freeman) Parts I and II, PROSECUTOR’S PODCAST, 

March 3 and March 6, 2021. https://prosecutorspodcast.com/2021/03/30/66-
temujin-kensu-fred-freeman-part-1-kung-fu-fighting/.  

 
• Jim Bloch, Michigan Students Join Calls to Free Man ‘Wrongfully’ 

Imprisoned for 34 Years, BLUE WATER HEALTHY LIVING, Mar. 20, 2021. 
https://bluewaterhealthyliving.com/michigan-students-join-calls-to-free-man-
wrongfully-imprisoned-for-34-years/.  

 
• Hannah Rappleye, Is Temujin Kensu a ‘Ninja Killer’ or a Wrongfully 

Convicted Man, NBC NEWS, Mar. 21, 2021, 
https://www.nbcnews.com/news/all/temujin-kensu-ninja-killer-or-wrongfully-
convicted-man-n1260983.  

 
• Justin Evans & Aaron Habel, Temujin Kensu, THE GENERATION WHY 

PODCAST, October 2021, 
https://open.spotify.com/episode/5wI4ZDJNzH4qUbjJOgvCGD.  
 

• Nolan Finley, Finley: 'I'm Sentenced to Die in This Place.' Temujin Kensu's 
Life is Wrongly Wasting Away, THE DETROIT NEWS, May 22, 2022, 
https://www.detroitnews.com/story/opinion/columnists/nolan-
finley/2022/05/22/finley-im-sentenced-die-place-temujin-kensu-needs-
help/9835908002/.  

 
• Eddie B. Allen Jr., Temujin Kensu Has Spent 36 years Behind Bars for a 

Murder He Says He Did Not Commit. His Supporters Are Asking Gov. 
Whitmer For a Pardon, DETROIT METRO TIMES, Jun. 15, 2022, 
https://www.metrotimes.com/news/temujin-kensu-has-spent-36-years-behind-
bars-for-a-murder-he-says-he-did-not-commit-a-pardon-from-gov-whitmer-
could-be-his-last-hope-for-fre-30310668.  

 
• Jason Flom, Jason Flom with Temujin Kensu, WRONGFUL CONVICTION 

PODCAST, Jun. 16, 2022, 
https://open.spotify.com/episode/6HqhWnwiehB8DzULINsll4.  
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Letter of David Sanders Re: Health Issues And Selected Health Reports 
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APPENDIX  E
May 17, 2022, Letter from Attorney General's Conviction Integrity Unit
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APPENDIX G
Letter of Support From State Sen. Stephanie Chang



STEPHANIE CHANG 

IS r o,S711CT 

P.O. BOX 30035 

LANSING. Ml 48509" 7536 

PHONE, (5171 373"7346 

THE SENATE 

STATE OF MICHIGAN 

FAX 1517) 373-9320 

senschang@senate.michigan.gov 

,a)i. h,d 
'='"'" 

Attorney General Dana Nessel 

P.O. Box 300212 

Lansing, Ml 48909 

February 1, 2019 

Re: Fredrick Freeman, MDOC Prisoner# 189355 

Dear Attorney General Nessel, 

I write this letter in support of Fredrick Freeman's request for his case to be reviewed by the Attorney 

General's office. I do not write support letters very often for incarcerated individuals, but Mr. Freeman's 

situation is one that I have known about for a long time and I feel strongly that his case should be reviewed 

by your Conviction Integrity Unit. 

I first learned about Fred Freeman's case years ago when I worked for the Campaign for Justice, working 

on the legislative effort to reform our state's indigent defense system. The inadequacy of his defense 

attorney, problematic police and prosecution practices, and outlandish assertion that he chartered a plane 

from the Upper Peninsula to commit murder were quite shocking. I met with Michelle Woodworth last fall 

and she has been Fred's alibi witness for over thirty years but never able to make a statement in court. 

It is important to point out that many impartial individuals who have examined the case have concluded 

that Mr. Freeman is completely innocent of the crime he was convicted for. There is no forensic or physical 

evidence connecting Mr. Freeman to the crime he was convicted of, and there are nine witnesses that place 

him in Escanaba around the time of the murder that took place in Port Huron. 

Mr. Freeman has serious health conditions that developed while he has been in prison. Michigan taxpayers 

are footing the bill for these health care costs as well as his incarceration. I believe the most humane thing 

to do would be for his case to be reviewed under your Conviction Integrity Unit. In hope's that Mr. Freeman 

could be given a fair chance for his case to be reexamined. 



It is atrocious that this kind of mishandling of justice could take place in our state, leaving an innocent 

individual in prison for more than three decades. I truly hope that Mr. Freeman case is granted a chance to 

be looked over by the Conviction Integrity Unit properly. 

Thank you very much for your consideration. If you have any questions, you can reach my office at (517) 

373-7346 or senschang@senate.michigan.gov.

Sincerely, 

Stephanie Chang 

State Senator, District 1 



APPENDIX  H 

Sept. 2021 Formal Resolution of Board of Commissioners 
for Oakland County In Support of Temujin Kensu



September 14, 2021
MISCELLANEOUS RESOLUTION #21-356
Sponsored By: Robert Hoffman, Charles Cavell, Eileen Kowall
IN RE: Support for Temujin Kensu
Chairperson and Members of the Board:

WHEREAS in 1987, Temujin Kensu, also known as Frederic Freeman, was convicted of the murder of a 
college student in Port Huron, Michigan and was sentenced to life without parole; and

WHEREAS Kensu remains in prison, despite the facts that he could prove, including eyewitness statements, he 
was hundreds of miles away in the Upper Peninsula hours before and after the murder, an ironclad alibi, the 
absence of any physical evidence, including DNA, that would link him to the murder; and

WHEREAS since the conviction new evidence has come to light, a jailhouse snitch recanted his testimony that 
Kensu had confessed and a federal judge overturned the sentence after finding that Kensu’s lawyer provided 
ineffective counsel by never calling a crucial alibi witness, Kensu has passed a polygraph test, and serious 
inconsistencies have been revealed in the reports drafted by the detectives on the case; and

WHEREAS since the 1980s, more than 2,000 innocent people have been exonerated and released from prison 
based on new evidence and DNA testing uncovered by advocates working on behalf of the wrongfully 
convicted; and

WHEREAS in 2019, the State of Michigan implemented the Conviction Integrity Unit (CIU) that is modeled 
after Wayne County Prosecutor’s Office’s Conviction Integrity Unit to investigate innocence claims. It is one of 
only a handful of state-run units in the nation and is Kensu’s last opportunity for freedom; and

WHEREAS in Kensu's case there is no forensic evidence absolving him, such as DNA results, which illustrates 
the obstacles in undoing a questionable conviction when there is no forensic evidence to absolve the defendant; 
and

WHEREAS CIU investigators have been examining Kensu’s case for months and if determined he is innocent, 
it remains unclear whether the county prosecutor will agree to move to vacate his conviction. With no clear 
precedent on the issue, the Michigan’s Attorney General cannot say how such an impasse will be resolved; and

WHEREAS the Oakland County Board of Commissioners supports the efforts of the late Senator Carl Levin, 
who believed Kensu was innocent, along with the Supreme Court Chief Justice McCormick, who represented 
Kensu when she ran the Michigan Innocence Clinic, former Chief Justice Thomas Brennan, attorneys, 
journalists, and independent investigators who challenge the theory and raise critical questions about Kensu’s 
conviction.

NOW THEREFORE BE IT RESOLVED that the Oakland County Board of Commissioners supports the 
efforts to critically examine and evaluate the evidence of Kensu’s conviction, including other’s claims of 
innocence, in the event of a wrongful conviction.

BE IT FURTHER RESOLVED that the Oakland County Clerk/Register of Deeds is requested to forward 
copies of this adopted resolution to the Governor of the State of Michigan, the Attorney General of Michigan, 
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the St. Clair County Prosecutor’s Office, the State of Michigan’s Conviction Integrity Unit, and the Michigan 
Innocence Clinic.

Chairperson, the following Commissioners are sponsoring the foregoing Resolution: Robert Hoffman, Charles 
Cavell, Eileen Kowall.

COMMITTEE TRACKING
2021-09-02 Full Board - introduce and refer to Committee
2021-09-14 Legislative Affairs & Government Operations - recommend to Board
2021-09-29 Full Board

VOTE TRACKING - Legislative Affairs & Government Operations Committee
Motioned by: Commissioner Marcia Gershenson
Seconded by: Commissioner Karen Joliat

Yes: David Woodward, Karen Joliat, Kristen Nelson, Marcia Gershenson (4)
No: None (0)
Abstain: None (0)
Absent: Adam L. Kochenderfer, Janet Jackson, Penny Luebs (3)

The Motion Passed.

ATTACHMENTS
None 
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2017 Sixth Circuit Opinion 



Case: 17-1280 Document: 6-2 Filed: 10/02/2017 Page: 1 (3 of 10) 

No. 17-1280 

UNITED STATES COURT OF APPEALS Ar==========-. 

In re: FREDRICK FREEMAN, 

Movant. 

FOR THE SIXTH CIRCUIT 

) 
) 
) 
) 
) 
) 
) 

Before: KEITH, SILER, and STRANCH, Circuit Judges. 

FILED 
Oct02,2017 

DEBORAH S. HUNT, Clerk 

Fredrick Freeman, a Michigan prisoner proceeding through counsel, moves this court for 

an order authorizing the district court to consider a second or successive habeas corpus petition 

to be filed under 28 U.S.C. § 2254. The State has filed a respon se opposing the motion, to which 

Freeman has replied . 

In 1987, a jury convicted Freeman of first-degree murder for the shooting death of Scott 

Macklem, the fiance of his ex-girlfriend, Crystal Merrill, in the parking lot of St. Clair 

Community College in Port Huron, Michigan. The State's proof at trial consisted primarily of 

Merrill's testimony about her relationship with Freeman; the contents of telephone conversations 

between Merrill and Freeman before and after the murder; testimony of a jailhouse informant, 

Philip Joplin, who claimed Freeman had confessed to the murder; and testimony of two 

individuals, Rene Gobeyn and Richard Krueger, who placed Freeman near the scene of the crime 

on the morning of the murder. Freeman relied on an alibi defense, presenting testimony from 

nine witnesses who testified to seeing him hundreds of miles from the crime scene, in Escanaba , 

Michigan, at different times on the day of the murder. The court sentenced him to life 

imprisonment without the possibility of parole . His direct appeal and first attempt at post

conviction relief in the state courts were unsuccessful. 

In January 2007, Freeman filed his first federal habeas corpus petition, raising several 

claims. The district court found that the petition was untimely, but concluded that Freeman had 



Case: 17-1280 Document: 6-2 Filed: 10/02/2017 Page: 2 

No. 17-1280 
-2-

presented new evidence that undermined the court's confidence in the outcome of the trial so as 

to equitably toll the statute of limitations. Freeman v. Trombley, 744 F. Supp. 2d 697, 727 (E.D. 

Mich. 2010). This consisted of: evidence that Freeman's trial counsel, David Dean, was 

addicted to drugs at the time he represented Freeman; Freeman's affidavit attesting to the fact 

that Dean prevented him from testifying in his own defense; an affidavit from Freeman's 

girlfriend, Michelle Woodworth, stating that she was with Freeman at their home in Escanaba at 

the time of the murder; and evidence that jailhouse informant Philip Joplin had recanted his trial 

testimony incriminating Freeman. Id. The court concluded that Freeman was entitled to relief 

on three of his claims and conditionally granted the writ. Id. at 733. On appeal, this court 

reversed the district court's order, concluding that Freeman failed to carry his burden of showing 

either actual innocence or entitlement to an evidentiary hearing. Freeman v. Trombley, 483 F. 

App'x 51, 67 (6th Cir.2012). 

In 2008, after Freeman had filed his first federal habeas petition, a private investigator 

working on his behalf discovered in the police file the original photographic array from which 

witnesses Gobeyn and Krueger identified Freeman as the person they had seen at St. Clair 

Community College around the time of the murder. These photographs were not shown to the 

jury at trial. Instead, the prosecution prepared a composite exhibit using enlarged , but cropped, 

versions of each of the photographs from the array. Where the original photographs showed 

each individual's shoulders and upper torso area and a police department placard, the photos on 

the composite exhibit showed only the individuals' heads. 

Based on this discovery, Freeman filed a motion for relief from judgment in the state trial 

court , asserting that he was entitled to a new trial in light of the photographs . Freeman argued 

that the original, uncropped photographs reveal that the photo array shown to Gobeyn and 

Krueger was unduly suggestive . He asserted that the prosecutor's failure to disclose the original 

photos violated Brady v. Ma,yland, 373 U.S. 83 (1963), and, alternatively, that if trial counsel 

had seen the original photos, he was ineffective for failing to use them to challenge the 

identifications. The trial court initially denied the motion as an improper successive motion for 

(4 of 10) 
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No. 17-1280 
-3-

relief from judgment, see Mich. Ct. R. 6.502(0)(2), and the Michigan Court of Appeals denied 

Freeman's delayed application for leave to appeal. The Michigan Supreme Court, in lieu of 

granting leave to appeal, remanded the case to the court of appeals "as on leave granted" with 

instructions to remand the case to the trial court for an evidentiary hearing. People v. Freeman , 

839 N.W.2d 492 (Mich. 2013) (Mem.). The trial court held an evidentiary hearing and denied 

the motion, concluding that Freeman "failed to meet the requirements of [Michigan Court Rule] 

6.502(G)(2) and show his motion is based on new evidence that was not discovered before the 

first such motion." On appeal, the Michigan Court of Appeals held that the trial court erred in 

determining that Freeman had not met the threshold requirements for filing a successive motion 

for relief from judgment, explaining that, by remanding the case for an evidentiary hearing on 

the merits of the claims, the Michigan Supreme Court impliedly determined that Freeman's 

motion met the Rule 6.502(G)(2) criteria. People v. Freeman, No. 311257, 2015 WL 4599481, 

at *5 (Mich. Ct. App. July 30, 2015). The court, however, affirmed the trial court's ultimate 

determination that the original photographs were not new evidence that would warrant a new 

trial and that there were no grounds for concluding that the prosecutor violated Brady or that trial 

counsel was ineffective. Id. at *8. The Michigan Supreme Court denied leave to appeal. People 

v. Freeman, 885 N.W.2d 296 (Mich. 2016) (Mem.). 

In March 2017, Freeman tiled this motion for an order authorizing the district court to 

consider a second or successive § 2254 petition. He proposes to raise the same Brady and 

ineffective-assistance claims that he raised in his successive motion for relief from judgment 

along with a freestanding claim of actual innocen ce. 

We may authorize the filing of a second or successive habeas petition only if the 

applicant makes a prima facie showing that it contains a new claim that relies on: 1) "a new rule 

of constitutional law . .. that was previously unavailable"; or 2) new facts that "could not have 

been discovered previously through the exercise of due diligence" and that , " if proven and 

viewed in light of the evidence as a whole , would be sufficient to establish by clear and 

convincing evidence that, but for constitutional error , no reasonable factfinder would have found 

(5 of 10) 
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the applicant guilty of the underlying offense." 28 U.S.C. § 2244(b)(2), (b)(3)(C) . "'Prima 

facie' in this context means ... sufficient allegations of fact together with some documentation 

that would 'warrant a fuller exploration in the district court."' In re McDonald, 514 F.3d 539, 

544 (6th Cir. 2008) (quoting In re Lott, 366 F.3d 431,433 (6th Cir. 2004)). For purposes of this 

provision, courts require that the new evidence could not have been discovered at the time of the 

applicant's previous habeas petition or, at the latest, at the time of the applicant's last federal 

filing. See In re Siggers, 615 F.3d 477, 480 (6th Cir. 20 IO); In re McDonald, 514 F.3d at 545 

n.4. 

The State argues that Freeman has failed to show that the uncropped photographs 

constitute "new" evidence within the meaning of§ 2244(b) because they "were made available 

to the defense by the prosecution through its open file policy well before the original trial." 

Freeman, on the other hand, sets forth the efforts he made over the years to obtain these 

photographs, which are also recounted in the Michigan Court of Appeals' 2015 decision on 

Freeman's successive motion for relief from judgment. The state appellate court's decision notes 

that, during the evidentiary hearing held on direct appeal, Freeman's appellate attorney 

mentioned that he had requested copies of the original photographs, and the prosecutor stated 

that a search for the photos had been conducted, but they were not located. Freeman, 2015 WL 

4599481, at *2. Detective John Bowns testified that he did not know where the photographs 

were . Id. At the 2014 evidentiary hearing, Freeman's direct-appeal attorney confirmed that he 

never saw the original, uncropped photos and stated that he had visited trial counsel's office to 

review his files, but never found the photos. In 2004, the attorney who represented Freeman on 

his first motion for relief from judgment attempted to obtain the photos through a Freedom of 

Information Act request to the Port Huron Police Department. The response stated, "Photos not 

in the possession of this department." Although the State asserts that the photographs were 

available to Freeman under the open file policy, Freeman's unsuccessful attempts to obtain the 

photos on direct appeal and collateral review call into question the completeness of the 

prosecution's file. Thus, Freeman has made a prima facie showing that the original photographs 

(6 of 10) 
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"could not have been discovered previously through the exercise of due diligence." 28 U.S.C. 

§ 2244(b)(2)(B)(i). 

The State also argues that, if it is determined that the photographs could not have been 

discovered earlier through due diligence, then Freeman's ineffective-assistance-of-counsel claim 

necessarily fails because it "has, as a necessary factual predicate, the evidence already being in 

possession of the defense at the time of trial." It is true that Freeman could not succeed on both a 

Brady claim and an ineffective-assistance claim because, if counsel had the photographs and 

failed to use them at trial, then they could not have been unlawfully suppressed by the State. 

Indeed, that is why Freeman has presented them as alternative claims. But it does not follow that 

the same factual predicate underlying both claims - the original, uncropped photos ~ an be 

considered "new" within the meaning of§ 2244(b) only in the context of a Brady claim. The 

State argues that the ineffective-assistance claim requires a showing that the photographs were in 

the possession of the defense at the time of the trial, and therefore they cannot be considered new 

evidence. But the fact that trial counsel may have seen or possessed the photographs does not 

compel a conclusion that Freeman was aware of that or that he could have discovered the 

photographs on his own through due diligence and raised an ineffective-assistance claim in his 

first § 2254 petition. Freeman's prima facie showing that he was unable to obtain the original 

photographs through the exercise of due diligence from the time of his direct appeal until 2008 is 

sufficient as to both his Brady claim and his alternative ineffective-assistance claim . 

As for the second prong of the prima facie showing, Freeman's allegations and 

supporting documentation "warrant a fuller exploration in the district court" as to whether, 

absent the alleged constitutional violations, no reasonable juror would have found him guilty of 

Macklem's murder. In re McDonald, 514 F.3d at 544 (quoting In re Loll, 366 F.3d at 433). 

First, Freeman has made a prima facie showing of a constitutional violation. A defendant 

claiming a Brady violation must establish the following three components: "The evidence at 

issue must be favorable to the accused, either because it is exculpatory, or because it is 

impeaching; that evidence must have been suppressed by the State, either willfully or 

(7 of 10) 
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inadvertently; and prejudice must have ensued." Strickler v. Greene, 527 U.S. 263, 281-82 

( 1999). As to whether the evidence is favorable, the original uncropped photographs reveal 

several differences between Freeman's photos and those of the four police fillers that are not 

clear in the composite exhibit shown to the jury: Freeman's photo features a striped background 

while the others have solid backgrounds; Freeman's profile photo is of his left side, and the 

others are taken from the right; Freeman's body is facing forward in his profile shot, and the 

other profile photos show the men turned to the side; both of Freeman's photos include the police 

placard while the police fillers' photos only have the police placard in the forward-facing photos ; 

only Freeman's placard bears the name of a city other than Port Huron; Freeman's front-facing 

and profile photos are separated by a white gap, and the others were joined with no gap; and 

Freeman's photograph bore the most recent date. At the state post-conviction evidentiary 

hearing, an expert in eyewitness identification testified that the differences between Freeman ' s 

photographs and the other photographs could have affected the reliability of Gobeyn's and 

Krueger's identifications. Freeman, 20 I 5 WL 4599481, at "'3. She characterized the photo array 

as "highly suggestive." Id. Freeman has therefore made an initial showing that the new 

evidence has, at the very least, some impeachment value . Additionally, the evidence suggesting 

that the prosecutor's file was incomplete and did not contain the photographs shows that the 

State suppressed the photos, even if inadvertently. And, with respect to the prejudice prong, 

given that Gobeyn and Krueger were the only two witnesses who put Freeman at the scene of the 

murder while nine other witnesses placed him hundreds of miles away on that day, evidence 

showing that their identifications were not reliable "could reasonably be taken to put the whole 

case in such a different light as to undermine confidence in the verdict." Kyles v. Whitley, 514 

U.S. 419,435 (1995). 

Freeman has also made a prima facie showing of ineffective assistance of counsel. Given 

the importance of Gobeyn's and Krueger's identifications to the prosecution's case, this case 

warrants further exploration by the district court into whether counsel's possible failure to use 

the original photographs to seek suppression of, or to impeach , the identifications fell below an 

(8 of 10) 
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objective standard of reasonableness and affected the outcome of the trial. See Strickland v. 

Washington, 466 U.S. 668, 687-88 (1984). 

Second, Freeman has made an adequate prima facie showing that, had he had access to 

the original photographs at trial and been able to use them in his defense, no reasonable 

factfinder would have found him guilty. The State argues that the uncropped photographs "are, 

at best, of limited value as impeachment evidence" and "do not actually demonstrate, by clear 

and convincing evidence, that, but for the alleged constitutional errors, no reasonable factfinder 

would have found guilt." But it is not this court's role at this stage to make that determination. 

We "simply must determine whether there are 'sufficient allegations' ... so as to require a 

district court to engage in additional analysis in order to ascertain whether but for the 

constitutional error, no reasonable factfinder would have found [the applicant] guilty of the 

underlying offense." In re McDonald, 514 F .3d at 54 7. Freeman has satisfied this standard, 

which "is not a difficult standard to meet." In re Lott, 366 F.3d at 432. There was no direct 

evidence linking Freeman to the crime and Gobeyn and Krueger were the only witnesses to place 

him at the scene. Nine other witnesses placed him in Escanaba on the day of the murder. 

Moreover, Gobeyn's and Krueger's identifications were not entirely sound. Gobeyn's initial 

description stated only that the driver was a white male around twenty-five years old, and 

Gobeyn underwent hypnosis to aid his memory. Although he picked Freeman out at the physical 

lineup, he admitted to knowing two of the other men used in the lineup. And while Krueger also 

selected Freeman from the photo array, he did not pick Freeman at the physical lineup. In view 

of the evidence as a whole, Freeman's allegations, which are supported by "some 

documentation" suggesting that Gobeyn's and Krueger's identifications were based on an unduly 

suggestive identification procedure, "warrant a fuller exploration in the district court." In re 

McDonald, 514 F.3d at 544 (quoting In re Lou, 366 F.3d at 433). 

Finally, the State argues that Freeman's freestanding claim of actual innocence is not a 

cognizable habeas claim. The Supreme Court has never held that freestanding actual-innocence 

claims can provide an independent basis for habeas relief. See McQuiggin v. Perkins, 133 S. Ct. 
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1924, 1931 (2013). ("We have not resolved whether a prisoner may be entitled to habeas relief 

based on a freestanding claim of actual innocence.") Both this court and the Supreme Court 

have recognized that a freestanding claim of actual innocence may be cognizable if a petitioner 

in a capital case makes "a truly persuasive demonstration of 'actual innocence."' Herrera v. 

Collins, 506 U.S. 390,417 (1993); see Cress v. Palmer, 484 F.3d 844, 854-55 (6th Cir. 2007). 

But this is not a capital case, and Freeman cannot pursue a freestanding actual innocence claim . 

Although he maintains that he wishes to pursue such a claim, Freeman makes his arguments of 

actual innocence only in the context of showing that he has satisfied, with respect to his Brady 

and ineffective-assistance claims, § 2244(b)(2)(B)(ii)'s requirement that the newly discovered 

facts are "sufficient to establish by clear and convincing evidence that, but for constitutional 

error, no reasonable factfinder would have found the applicant guilty of the underlying offense ." 

28 U.S.C. § 2244(b)(2)(B)(ii). Having made a prima facie showing of a constitutional violation, 

it is unclear why Freeman seeks to raise a freestanding claim of actual innocence. To the extent 

that he wishes to do so in order to again attempt to obtain relief on the basis of Woodworth's 

alibi testimony and Joplin's recantation of his trial testimony, he may not do so. Freeman has 

already unsuccessfully raised constitutional claims based on this evidence in his previous habeas 

petition, and § 2244(b )(I) requires dismissal of a claim raised in a second or successive habeas 

petition that was presented in a prior application . 

Accordingly, Freeman's motion for an order authorizing the district court to consider a 

second or successive § 2254 petition is GRANTED as to his Brady and ineffective-assistance 

of-counsel claims. 

ENTERED BY ORDER OF THE COURT 

Deborah S. Hunt, Clerk 
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.:St. {1:.;1simir (!Ihurch ... . . 
51 S SCMtrllW ""-• 

U.NSl,..C, "41C:HIC..4N "4"10 
T-4~ 517.,..l-tJ~ 

Steve Spreitzer, Coordinator 
Office of Social Services 

Art Hurlburt, Operat1ons Manager 
Ccrrmuni:y PnJgrams 
Cepar-cnent of Corrections 
?.O. Sa.x 30003 
3rd Fiaor Stephen i. Mason Bldg. 
Lansing, ~ichigan 48909 

r 'm writing as a follow up to our prev1ous df scussion· about 
a client l'm doing some advocacy for. To quickly refresh your 
menory, Phil Ja~lin (1121921) received sane promises fl'"OD the 
Ass1st.Prasecutcr 1n St. Clair County as part of the deal to entice 
him to tes~ify against a cell mate from the St. Clair County Jail. 
Our fear 1s that Asst . Prosecutor Houl 1han has yet to 1nit1ate 
t~e cam?Unity placenent process. Phil would like to be placetl 
in the ?o~ Huron carrectionat Center. 

~e~greatly appreciate any assistance you could offer. I'm enclosing 
a copy of a letter fran ?h1l ' s P.0~ Ber~. 

Thanks for your time. [ 1m looking for-,ar-d to meeting you. 

Sincerely yours, 

COP\E1J FO\.~ 



On Sat, Jun 11, 2022 at 10:52 AM Steve Spreitzer <spreit281@aol.com> wrote:

Good Saturday morning Attorney General Nessel and Solicitor General Hammoud,

While I will provide you with information about my relationship to the Freeman/Kensu case, I want
to begin by expressing my disappointment with the recent Conviction Integrity Unit decision.  I am
still hoping you might find a way to be helpful to this innocent man who deserves clemency. 
Please know I still standby and support your vital efforts on behalf of all of us. 

I have been following the case of Temujin Kensu, a.k.a., Fred Freeman for the past four years after
I learned of my connection to the case when I was sent a copy of a letter I sent in May of 1987 to
the MI Dept. of Corrections Operations Manager for Community Programs in support of Philip
Joplin, who provided testimony in the Freeman case, alleging Freeman confessed to the murder of
Scott Macklem while they were together in the St. Clair Co. Jail.  I first met Phil Joplin in 1986
while I was working on my MSW at MSU and on staff at St. Casimir Parish in Lansing. St. Casimir
had a long history of providing support to people who were struggling to get by, which for me
included providing assistance to people in the Criminal Justice system.  Phil contacted me while
still in prison, on what I believe was his fourth of fifth case while he was preparing to be paroled to
the Lansing area.  In coming to know Phil, I found him to be very manipulative, applying multiple
approaches to acquiring needed resources.  After doing what I could to assist Phil, nearly a year
went by until I heard from him via phone calls and letters from various correctional facilities as he
once again needed help. 

I was not surprised Phil found himself back in jail or that he was working his way to a more
favorable arrangement, which was to transfer his parole to St. Clair County and to be placed in the
local community correction center. That said, like countless others, I was surprised to learn about
the conviction of Fred Freeman based on weak and contrived evidence including Joplin’s deal
inspired snitch. Beyond that I remain befuddled that he is still incarcerated some 35 years later.

I understand you are defending the CIU decision re: Freeman/Kensu, which I had hoped would
give him some form of relief. What I am continually surprised about is the failure to either retry
Freeman/Kensu even after the recommendation for a retrial by Judge Hood or simply have the
governor grant him clemency.

My question is simply how does Mr. Kensu/Freeman receive justice when an obvious
injustice has been perpetrated and covered up all these years?

Having spent years in Criminal Justice reform, which included co-founding MI CURE in the late
80s with Kay Perry and Penny Ryder of the AFSC, working behind the scenes to pass the
Community Corrections Act, helping keep the Death Penalty from becoming legal in MI and
working with Law Professor Dorean Koenig and other advocates to get relief for a cohort of people
incarcerated when there were conflicting juror instructions for Felony Murder sentencing back in
the early1980s.  In my role as the President and CEO of the Michigan Roundtable for Diversity and
Inclusion (formerly NCCJ) where I have worked since 1996, we have engaged in Criminal Justice
activity for all of our 81 years, with ALPACT (Advocates and Leaders for Police and Community
Trust) begun in the late 90s by our former CEO Rev. Dr. Dan Krichbaum and then US Attorney
Saul Green. When Dan's tenure as Gov. Granholm's Chief of Staff ended, he went on to serve as
the Director for the MI Dept. of Civil Rights where he began adding ALPACT chapters throughout
the state.  We are currently launching a regional Criminal Justice Accountability Board (CJAB) with
funding from the MI Justice Fund and other donors and foundations.  Washtenaw Co. Asst.
Prosecutor Victoria Burton Harris, who is co-chair of ALPACT-Detroit along with MSP Sergeant
Antonio Richardson are the driving forces behind CJAB. Lastly, I have been serving with Barb
McQuade, Judge Judith Levy (both former ALPACT co-chairs), Washtenaw Co. Sheriff Clayton

mailto:spreit281@aol.com


and the former Novi Police Chief David Molloy on a Community Policing Advisory Committee
hosted by the Community Foundation for SE MI who together with the Hudson Weber Foundation
secured funds to stimulate new police and community relationships.
 
Please know I do not come to my question completely naive but am confused as to why Temujin
Kensu/Fred Freeman is still incarcerated.
 
Thank you,
Steve Spreitzer
(313) 300-8834
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF ST. CLAIR 

PEOPLE OF THE STATE OF MICHIGAN 

Plaintiff-Appellee 
Lower court No. 28-340 

-vs-

FREDERlCK FREEMAN 

Defendant-Appellant. 

---~-------------' 

AFFIDAVIT 

STATE OF MICHIGAN 

COUNTY OF 

) 
) ss. 
) 

f 

PHILLIP JOPLIN, being first duly sworn , deposes and says that; 

1. I was a witness for the Prosecution in the case of People 

v Frederick Freeman, St. Clair county Circuit Court No. 28-340; 
~-\ 

2. As an inducement to having me testify, against Mr. 

Freeman, I received promises from the St. Clair county Prosecutor ' s 

Office and from the Officer-in-Charge of Freeman's case; 

3. Specifically, I was told by Prosecutor J.1 ... ,,1 ~.han th;,,,t I 

would ttbenefit 11 from testifying and would make a lot of "friendsn 

in the right places along the way; 

4. Det. Bowns told me more specifically what Houlahan meant. 

ne said I would not be returned to prison; that I would be released 

into community placement and that Houlahan would watch out for me 

to make sure all of this happened; 



5. All of this began when I wrote a letter to the St. Clair 

County Prosecutor• s Off ice claiming that I had heard something from 

Freeman about his case; 

6. Bowns and Houlahan had me transferred out of RG & Cat 

Jackson to the Macomb County Jail; 

7. They saw to it that money was placed in niy account, had 

me taken to the Prosecutor's Office to school me a.bout what to say 

and what not to say for several days, and returned me to the 

Sanilac County Jail after I had testified against Freeman; 

8. From the Sanilac County . Jail I was placed into the 

Department of Correction's Community Residential program, just as 

I had .been promised. 
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MICHIGAN DEPARTMENT OF CORRECTIONS - BUREAU OF 
HEAL TH CARE SERVICES 

PATIENT: 
DATE OF BIRTH: 
DATE: 
VISIT TYPE: 

Chief Complalnt/Reason for visit: 

FREDERICK FREEMAN 
05/23/1963 
09/25/2017 7:59 AM 
Provider Visit-scheduled 

This 54 year old male presents with multlple compla ints. Patient seen on 09/22/2017 

History of Present Illness 
1. Multiple complaints 
Mr. Freeman has a cane and wh ich provides him with stabili ty from chronic dizziness, and Labyrinthitis. patient 

has a history of chronic pansinusit is and mastoid it is. Patient is following with ear nose and throat specialty. 

Patient was issued a high prote in diet approximately six months ago by dietary. This diet was given to the 
patient as a tr ial. Patient has abdominal pain when he eats certain foods . We have found that the high protein 
diet has proven to be successful. Hav,ng a high protein diet is a medical necessity at this time. 

Patient has a medtcal detail for a hot water bottle. There is no medical evidence to support the continued need 
of a hot water bottle . Patient 's hot water bottle detail will be revoked. 

Patient has a detail for meals secondary to heat related illness. A stop date will be placed on the meals in for 
October 1, 2017. 

Patient continues to have chronic headaches which awake him from his sleep, there is associated nausea, 
profuse sweating, as well as limb weakness. 

Patient complains of chronic low back pain. Pain has been present for greater than six months. Patient states he 
has low back pain with three Da shun into bilateral buttocks, down the posterior aspect of both legs and into the 
foot. Patient describes a pain as burning, throbbing, and aching in nature, 7 /10 in intensity, exacerbated by 
Bending, twisting and lifting, and alleviated by intermittent use of lumbar support. There's no associated 
parasthesia, dysesthsia, of the toes. Patient underwent L-S xray series on 11/3/2016 which revealed the 
following: 

TYPE OF EXAM : LUMBAR SPINE STUDY ~ 2 VIEWS 

FINDINGS: This study is markedly compromised in interpretation due to suboptimal x-ray exposure. 
Facet joint arthritic changes are present at lA /Ll and Ll /S I levels with loss of height of the 
intervertebral disc space at Ll /S I level to represent degenerative disc change s. There are no acute 
displaced fractures or acute osseous abnormalities present. Anterior spondylosis involving the vertebral 
bodies of T 12 through the lA levels is seen. Note is made of marked fecal debris throughout the course 
of the colon and rectal area to represent constipation . 

IMPRESSION : No acute findings are identified of the lumbar spine . Facet joint arthritic changes at 
lA/ Ll and Ll /S I levels. Degenerative disc change at Ll /S I level . 

Patient continues to complain of bilateral ankle pain . Patient describes a pain as aching dull in nature, 
6/ IO in intensity exacerbated by prolonged standing walking and twisting, and alleviated by ankle 
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support. Patient underwent two bilateral ankle x-ray series on 11/3/2016 which revealed the following : 
TYPE OF EXAM: BILATERAL ANKLE STUDY 

FINDINGS: Examination of the ankles in the AP and lateral projections demonstrates soft tissue 
swelling of the ankles . There is no evidence of an acute displaced fracture or acute osseous 
abnormalities. This study is markedly compromised in interpretation due to suboptimal x-ray exposure . 
There are fragments of bone that mos likely represents osteophytes in the posterior region of the 
talotibial joint of the left ankle to suggest old healed trauma. 

IMPRESSION : Soft tissue swelling is identified of both ankles . Suggestion of old trauma of the left 
ankle invo lving the posterior talotibial joint. 

Chronic Problems 
Subependymoma 
Syndrome, carpal tunnel 
Lesion, ulnar nerve 
Mastoiditis, chronic 
Chronic Pansinusitis, moderate 

Past MedlcaVSurglcal History (reviewed, updated) 
Condition Year Procedure/Surgery Year 

2015 Hypertension, essential NOS 2012 
nasal polyps 

Diagnostics History: 
Test 
X-ray exam of knee, 1 or2 views Bilateral 
X-ray exam of ankle Bilateral 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
PPD 0.1 ml ID 
PPD 0.1 ml ID 
12 lead EKG 
X-ray exam of abdomen, complete 
X-ray exam of sinuses, complete 
X-ray exam of elbow, complete Right 
X-ray exam of neck spine, 4+ views 
X-ray exam of lower spine, complete 
X-ray exam of ankle, complete Bilateral 
PPD 0.1 ml ID 
X-ray exam of abdomen, complete Bilateral 
X-ray exam of abdomen, complete Bilateral 
X-ray exam of sinuses, complete 
X-ray exam of sinuses, complete 
PPD Read : PPD Read 
X-ray exam of knee, 4+ views Right 

Date Ordered 
09/25/2012 
09/25/2012 
10/17/2014 
11/12/2014 
11/18/2014 
11/24/2014 
12/08/2014 
12/10/2014 
05/22/2012 
06/01/2010 
05/03/2013 
01/04/2015 
05/05/2015 
11/12/2015 
10/26/2016 
10/26/2016 
10/26/2016 
05/31/2011 
07/01/2014 
10/10/2014 
04/10/2015 
04/10/2015 
05/07/2015 
05/02/2016 

Status 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
result received 
completed 
completed 
completed 
completed 
ordered 
ordered 
result received 
result received 
completed 
completed 

Results 

0mm 
0mm 

0mm 
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PPD Read: PPD Read 5/29/14 05/27/2014 ordered 
PPO READ: PPD READ 5-24-12. 05/22/2012 ordered 
PPD READ : unit 700-205, ----(P.M Apt please) 05/31/2011 ordered 
PPD READ : unit 700-205, ----(P.M Apt please) 05/31/2011 ordered 
PPD READ: unit 700-205 05/31/2011 ordered 
PPD Read: PPO Read 05/20/2013 ordered 
PPD 0.1 ml ID completed 0mm 

05/01/2017 
PPD Read : (Hu 5-48) PPD Read 05/14/2016 ordered 
PPD Read : PPD Read HU 5-488 please schedule for afternoons due to his job. 

ordered 

Medications Active Prior to Today's Visit 
Drug Name Dose QrL 
Anusol-hc 25 Mg 1 O 
Ketoconazole 2 % 1 
Proventil Hfa 90 Meg 1 
Excedrin Migraine 250 Mg-250 Mg-65 Mg 
hours as needed 
Flonase 
ACMO approved thru 2/3/18) 
Nasalcrom 
AMO approved 07/27/2017 x 1 year 
Prenatal Vitamin 
Enema 
ACMO approved; 03/27/2017 x 1 year 
Loratadine 
approved x 1 year through 02/02/2018 
Aspirin Ee 
Tums 
needed 
Ocean 
Metamucil Sugar-free 

Allergies 
Allergen/Ingredient 
Seasonal/ragweed 
Potassium Clavulanate 
Amoxicillin Trihydrate 
Sulfa (sulfonamide Antibiotics) 

50 Meg/actuation 

5.2 Mg/spray (4 %) 

28 Mg lron-800 Meg 
30 

10 Mg 30 

81 Mg 30 
200 Mg Calcium (500 Mg) 

0.65 % 1 
3.4 Gram/5.8 Gram 

Brand 

Augmentin 
Augmentin 

Nutritional Supplement.special Formulas Allergic To Nutrasweet 
Sulfamethoxazole 
Milk 
Wheat 

Description 
Use daily, as needed. 
Use once /day pm 
1 PUFF Q 4-6 hours PAN. Kite for Refill 
60 2 tabs at onset of HA, may repeat 1 in 6 

2 sprays in each nostril Oday prn ( 

2 sprays each nostril 2 times a day. 

30 Take 1 by mouth once daily 
Soap suds enema, 1-2x a day, as needed. 

Take 1 by mouth once daily, ACMO 

take one by mouth every day 
150 2 capsules by mouth three times daily as 

2 sprays each nostril bid 
1 2 tablespoon, 3x a day ACMO approved 

Reaction: 

Hives/skin Rash 
Hives/skin Rash 

Allergy Comments: 7/19/13 Inmate denied allergies to sulfa ... denied allergies to ANY medications. "I'm only 
allergic to milk". States he has taken Bactrim OS before without ill effects . 
7/1/2014 Inmate denies allergies to Bactrim. 

Review of Systems 
Constitutional: 
Positive for : 
- Fatigue. 
- Generalized weakness. Type : generalized. 
- Malaise. 
- Night sweats. 
- Weight loss. 

Negative for change in appetite, chills/rigors, fever, increased appetite, irritability, lethargy and weight gain. 

HEENT: 
Positive for: 
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- Diplopia. 
- Ear infections. Bilateral. 
- Facial pain. 
- Fullness in ears. Bilateral. 
- Hearing loss. Bilateral. 
- Nasal congestion. 
- Noise exposure. Detail: incarcerated. 
- Olfactory disturbance. 
- Photophobia. 
- Post-nasal drainage. 
- Sinusitis. 
- Tinnitus. Frequency: constant. Bilateral. 

Negative for cold sores, dysphagia, ear drainage, excessive cerumen, hoarseness, pharyngitis, snoring, taste 
change, tooth pain and voice change. 
Negative for burning eyes, dry eyes, eye discharge, eye redness, floaters, foreign body sensation in eye, itchy 
eyes, scotoma, tearing and vision loss. 

Respiratory: 
Negative for accelerated respirations, cough, dyspnea, sputum and wheezing. 

Cardiovascular: 
Negative for chest pain, claudication and irregular heartbeat/palpitations. 

Gastrointestinal: 
Positive for: 
- Abdominal pain. 
- Change in bowel habits. 

Negative for nausea. 

Comments: abd pain present with high fat, high carb diet rich in wheat. Patient uses enemas daily secondary to 
volvulus with surgical repair decreased colonic motility with 50% narrowing @ the sigmoid anastomosis noted on 
2015 colonoscope. 
Genitourinary: 
Positive for: 
- Back pain. Bilateral. 
- Decreased stream. 
- Frequent urination. 
- Nocturia. 
- Polyuria. 
- Urgency. 
- Urinary hesitancy. 

Metabolic/Endocrine: 
Positive for: 
- Weight loss. 

Neuro/Psychlatrlc: 
Positive for: 
- Headache. 

Negative for insomnia. 

Musculoskeletal: 
Positive for: 
- Back pain. Location: Lumbosacral spine. The severity is described as moderate. This has been occurring for 1 
year(s). Associated symptoms include weakness (lower extremity). Radiation to the left buttock right buttock. 
Relieved by back brace . Exacerbated by bending . Quality: aching. Exacerbated by lifting . Quality : burning. 
Quality: throbbing. 
- Bone~oint symptoms. 
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- Muscle weakness. Upper left extremities. Upper right extremities. Lower left extremities. Lower right 
extremities. 
- Myalgia. 

Comments: bn ankle pain. 

Vital Signs 
Date Time Height Weight Temp ID:! Pulse Resp. Pulse Ox Rest Pulse Ox Amb 
09/25/2017 10:43 AM 72.0 212.0 98.3 140/90 70 16 98 

Fi02 PeakFlow Pain Score Comments 

PA 

Physical Exam 
Constltutlonal: No apparent distress. Well nourished and well developed. 
Eyes: 
Right 
Lid/lash: normal. 
No injection. 
No icterus. 
Cornea is unremarkable. 
PEARLA. 
Iris: normal. 
Anterior chamber: normal. 
Left 
Lid/lash: normal. 
No injection. 
No icterus. 
Cornea is unremarkable. 
PEARLA. 
Iris: normal. 
Anterior chamber: normal. 
Red reflexes are symmetric. 
Ears: 
Right 

Measured By 
Marianne D. McKissick, 

Unremarkable to inspection. External ear normal to palpation. Normal tympanic membrane. Hearing grossly intact. 
Left 
Unremarkable to inspection. External ear normal to palpation. Normal tympanic membrane. Hearing grossly intact. 

Nose/ Mouth/ Throat: No nasal deformity. Mucous membranes normal. Tongue and throat appear normal. 
No mucosal lesions. 
Neck/ Thyroid: 
Inspection reveals symmetry. Palpation reveals trachea appears midline and mobile. No thyromegaly or thyroid 
nodules detected. Range of motion is supple (normal). No cervical adenopathy. 
Respiratory: 
Chest can be described as symmetric. Lungs clear to auscultation. Normal palpation. Lungs clear to percussion. 
Respiratory effort is normal. 
Cardiovascular: 
Palpation I Percussion: PMI normal. 
Heart Sounds: NL S1, NL S2. 
Extra Sounds: None. 
Murmurs: None. 
Rate and Rhythm: Heart rate is regular rate. Rhythm is regular. 
JVD is absent. See also extremities. No edema is present. 
Vascular: 
Pulses 
Carotid pulses: normal. Femoral pulses: normal. Dorsalis pedis pulses: normal. Posterior tibial pulses: normal. 
Abdomen: 
Abdomen is not obese. 
Symmetric - no distention. No abdominal appliances. Normal abdominal muscles. Bowel sounds present, no 
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bruits. Normal percussion. Soft, nontender, no organomegaly. No CVA tenderness. 
There is no guarding. There is no rebound. 

No hepatic enlargement. 
No spleen enlargement. 
Negative for palpable masses. 
Back/ Spine: The back is non-tender. 
Foot/ Ankle Exam 
Ambulation: Gait is antalgic. 
Alignment Right Ankle left Ankle 
Midfoot: neutral neutral 
Skin 
Ecchymosis: none none 
Lesion: absent absent 
Swelling: none none 
Other Exams 

Tests 
Homans' Sign: 
Tenderness 
Primary: 
Range of Motion - Description 

Right Ankle 
~ 
crepitus 
deformities 
flexibility 
left Ankle 
Type 
crepitus 
deformity 
flexibility 
Right Ankle 
negative 
Right Ankle 
posterior ankle 

Right Ankle Active: active pain free range of motion normal 
Right Ankle Passive: passive pain free range of motion normal 
Lower Extremity Strength/ Neuro Vascular 
Strength - Description 
Bilateral lower extremity strength is normal 
Neurovascular - Description 
Lower extremity neurovascular is normal 
Extremities: 
Dorsalis pedis pulses: normal. 
Posterior tibial pulses: normal. 
No edema is present. 
No ulceration present. 
No cyanosis. 

Result 
present 
none 
limited 

Result 
present 
none 
limited 
left Ankle 
negative 
Left Ankle 
anterior ankle 

Neurological: Alert and oriented. Cranial nerves intact. No motor or sensory deficits. 

Assessment/ Plan 
Subtalar Arthritis (716.97), b/1 
Neop, UB, NOS (238.9) 
Hyperplasia, prostate (600) 
Mastoldltls, chronic (383.1) 
Sinusitis, chronic (473) 

Office Services 
Status ApptDate 
Interpretation 
ordered 
ordered 10/13/2017 

Timeframe 
Value 

Order 

Other : Other, High protein, low fat, low Na 
Provider Visit : Multiple issues 

Reason 
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Instructions/ Education 
Status Completed Order Reason 
completed 09/25/2017 Patient education provided and patient voiced understanding 

Document generated by: Marianne D. McKlsslck, PA 09/25/2017 3:32 PM 
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APPENDIX M

September 15, 2017 MDOC Bureau of Health Care Services Visit Report 



MICHIGAN DEPARTMENT OF CORRECTIONS - BUREAU OF 
HEAL TH CARE SERVICES 

PATIENT: 
DATE OF BIRTH: 
DATE: 
VISIT TYPE: 

Chief Complalnt/Reason for visit: 

FREDERICK FREEMAN 
05/23/1963 
09/15/2017 2:09 PM 
Administrative Note 

This 54 year old male presents with special accomodations. 

History of Present Illness 
1. Special accomodatlons 

ACMO request for wood cane for gait instability. 
Patient underwent an MRI of the right knee on 06/03/2016 which revealed the following: 
1. tricompartmental osteoarthritis, moderate to marked in the in the patellofemoral joint 
2. Grade Ill to IV chondromalacia of the patella 
3. PCL thinning 
4. ACL thinning 
5. Multiple osteochondral lesions in the central and more posterior aspect of the lateral tibial plateau 
6. No meniscal tear 
6. mild prepatellar bursitis, very small joint effusion. 

Chronic Problems 
Subependymoma 
Syndrome, carpal tunnel 
Lesion, ulnar nerve 
Mastoiditis, chronic 
Chronic Pansinusitis, moderate 

Past MedlcaVSurglcal History (reviewed, updated) 
Condition Year Procedure/Surgery 
Hypertension, essential NOS 2012 
nasal polyps 

Diagnostics History: 
Test 
X-ray exam of knee, 1 or2 views Bilateral 
X-ray exam of ankle Bilateral 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
PPD 0.1 ml ID 
PPD0.1 mLID 
12 lead EKG 
X-ray exam of abdomen, complete 
X-ray exam of sinuses, complete 
X-ray exam of elbow, complete Right 
X-ray exam of neck spine, 4+ views 

Date Ordered 
09/25/2012 
09/25/2012 
10/17/2014 
11/12/2014 
11/18/2014 
11/24/2014 
12/08/2014 
12/10/2014 
05/22/2012 
06/01/2010 
05/03/2013 
01/04/2015 
05/05/2015 
11/12/2015 
10/26/2016 

Status 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
result received 
completed 

Results 

0mm 
0mm 

Year 
2015 
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X-ray exam of lower spine, complete 10/26/2016 completed 
X-ray exam of ankle, complete Bilateral 10/26/2016 completed 
PPD 0.1 ml ID 05/3112011 completed 
X-ray exam of abdomen, complete Bilateral 07/01/2014 ordered 
X-ray exam of abdomen, complete Bilateral 1 0/1012014 ordered 
X-ray exam of sinuses, complete 04/1012015 result received 
X-ray exam of sinuses, complete 04/10/2015 result received 
PPD Read : PPD Read 05/07/2015 completed 
X-ray exam of knee, 4+ views Right 05/02/2016 completed 
PPD Read : PPD Read 5129/14 05/27/2014 ordered 
PPD READ: PPD READ 5-24-12. 05/22/2012 ordered 
PPD READ: unit 700-205, ····(P.M Apt please) 05131/2011 ordered 
PPD READ: unit 700-205, ----(P.M Apt please) 05131/2011 ordered 
PPD READ: unit 700-205 05131/2011 ordered 
PPD Read : PPD Read 05/20/2013 ordered 
PPD 0.1 ml ID completed 
PPD Read : (Hu 5-48) PPD Read 05/14/2016 ordered 
PPD Read : PPD Read HU 5-48B please schedule for afternoons due to his job. 

ordered 

Currently pregnant: no. 
Medications Active Prior to Today's Visit 
Drug Name Dose Qty Description 

0mm 

0mm 

05/01/2017 

Anusol-hc 25 Mg 1 O 
Ketoconazole 2 % 1 

Use daily, as needed. 
Use once /day prn 

Proventil Hfa 90 Meg 1 
Excedrin Migraine 250 Mg-250 Mg-65 Mg 
hours as needed 
Flonase 
ACMO approved thru 213118) 
Nasalcrom 
RMO approved 07/27/2017 x 1 year 
Prenatal Vitamin 
Norvasc 
Enema 
ACMO approved; 03/27/2017 x 1 year 
loratadine 

50 Meg/actuation 

5.2 Mg/spray (4 %) 

28 Mg lron-800 Meg 
10 Mg 30 

30 

10Mg 30 

1 PUFF Q 4-6 hours PAN. Kite for Refill 
60 2 tabs at onset of HA, may repeat 1 in 6 

1 

1 

2 sprays in each nostril Oday prn ( 

2 sprays each nostril 2 times a day. 

30 Take 1 by mouth once daily 
1 daily po 
Soap suds enema, 1-2x a day, as needed. 

Take 1 by mouth once daily, ACMO 
approved x 1 year through 02/02/2018 
Aspirin Ee 81 Mg 30 take one by mouth every day 
Tums 200 Mg Calcium (500 Mg) 150 2 capsules by mouth three times daily as 
needed 
Ocean 
Metamucil Sugar-free 

Allergies 
Allergen/Ingredient 
Seasonal/ragweed 
Potassium Clavulanate 
Amoxicillin Trihydrate 
Sulfa (sulfonamide Antibiotics) 

0.65 % 1 
3.4 Gram/5.8 Gram 

Brand 

Augmentin 
Augmentin 

Nutritional Supplement.special FormulasAllergic To Nutrasweet 
Sulfamethoxazole 
Milk 
Wheat 

2 sprays each nostril bid 
1 2 tablespoon, 3x a day ACMO approved 

Reaction: 

Hives/skin Rash 
Hives/skin Rash 

Allergy Comments: 7/19/13 Inmate denied allergies to sulfa ... denied allergies to ANY medications. "I'm only 
allergic to milk". States he has taken Bactrim OS before without ill effects. 
7/1/2014 Inmate denies allergies to Bactrim. 
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APPENDIX N

May 23, 2017 MDOC Bureau of Health Care Services Visit Report 



MICHIGAN DEPARTMENT OF CORRECTIONS - BUREAU OF 
HEAL TH CARE SERVICES 

PATIENT: 
DATE OF BIRTH: 
DATE: 
VISIT TYPE: 

Chief Complalnt/Reason for visit: 
This 54 year old male presents with chart review. 

History of Present Illness 
1. Chart Review 
Additional comments: 
Review of MRI of brain ( DWH 5/22/17): 

FREDERICK FREEMAN 
05/23/1963 
05/23/2017 2:24 PM 
Chart Update 

1. No evidence of acoustic neuroma, cerebellopontine angle mass or acute infarct. 
2. 0.5 cm right intraventricular lesion abutting the interventricular spetym with differential diagnosis of 
subependymoma, ependymoma, central neurocytoma or giant cell astrocytoma. Although subependymoma is 
favored due to questionable enhancement. F/U exam in 6 months is recommended to assess stability. 
3. Moderate chronic pansinusitis. Question minimal chronic left mastoiditis 

I will schedule an appt to discuss the results and a CRV for a f/u MRI(+/-) contrast 

Chronic Problems 
Syndrome, carpal tunnel 
Lesion, ulnar nerve 

Past MedlcaVSurglcal History (reviewed, updated) 
Condition Year Procedure/Surgery Year 

2015 Hypertension, essential NOS 2012 
nasal polyps 

Diagnostics History: 
Test 
X-ray exam of knee, 1 or2 views Bilateral 
X-ray exam of ankle Bilateral 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
X-ray exam of abdomen, complete 
PPD 0.1 ml ID 
PPD 0.1 ml ID 
12 lead EKG 
X-ray exam of abdomen, complete 
X-ray exam of sinuses, complete 
X-ray exam of elbow, complete Right 
X-ray exam of neck spine, 4+ views 
X-ray exam of lower spine, complete 
X-ray exam of ankle, complete Bilateral 

Date Ordered 
09/25/2012 
09/25/2012 
10/17/2014 
11/12/2014 
11/18/2014 
11/24/2014 
12/08/2014 
12/10/2014 
05/22/2012 
06/01/2010 
05/03/2013 
01/04/2015 
05/05/2015 
11/12/2015 
10/26/2016 
10/26/2016 
10/26/2016 

Status 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
result received 
completed 
completed 
completed 

Results 

0mm 
0mm 
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PPD0.1mLID 05/31/2011 completed 
X•rayexam of abdomen, complete Bilateral 07/01/2014 ordered 
X-ray exam of abdomen, complete Bilateral 10/10/2014 ordered 
X-ray exam of sinuses, complete 04/10/2015 result received 
X-ray exam of sinuses, complete 04/10/2015 result received 
PPD Read: PPD Read 05/07/2015 completed 
X-ray exam of knee, 4+ views Right 05/02/2016 completed 
PPD Read : PPD Read 5/29/14 05/27/2014 ordered 
PPD READ: PPD READ 5-24-12. 05/22/2012 ordered 
PPD READ : unit 700-205, ----(P.M Apt please) 05/31/2011 ordered 
PPD READ : unit 700-205, ----(P.M Apt please) 05/31/2011 ordered 
PPD READ: unit 700-205 05/31/2011 ordered 
PPD Read: PPD Read 05/20/2013 ordered 
PPD 0.1 ml ID completed 
PPD Read : (Hu 5-48) PPD Read 05/14/2016 ordered 
PPD Read : PPD Read HU 5-48B please schedule for afternoons due to his job. 

ordered 

Currently pregnant: no. 
Medications Active Prior to Today's Visit 
Drug Name Dose Description 

0mm 

0mm 

05/01/2017 

Magnesium Oxide 400 Mg 
Q!Y 
30 Take 1 by mouth once daily, for 

hypertension ACMO x 2 months 03/27/2017 
Enema 30 
ACMO approved; 03/27/2017 x 1 year 
Flonase 
approved x 1 year until 02/02/2018 
Loratadine 
approved x 1 year through 02/02/2018 
Aspirin Ee 
Tums 
needed 
Ocean 
Metamucil 
Anusol-hc 
Protonix 
Naprosyn 
take with protonix 
Ketoconazole 

Allergles 
Allergen/Ingredient 
Seasonal/ragweed 
Potassium Clavulanate 
Amoxicillin Trihydrate 
Sulfa (sulfonamide Antibiotics) 
Nutritional Supplement 
Sulfamethoxazole 
Milk 
Wheat 

50Mcg 

10 Mg 30 

81 Mg 30 
200 Mg Calcium (500 Mg) 

0.65% 

25Mg 
40Mg 
500Mg 

2% 

Brand 

Augmentin 
Augmentin 

1 
1 
10 
30 
60 

1 

Allergic To Nutrasweet 

Soap suds enema, 1-2x a day, as needed. 

2 sprays once daily each nostril ACMO 

Take 1 by mouth once daily, ACMO 

take one by mouth every day 
150 2 capsules by mouth three times daily as 

2 sprays each nostril bid 
2 tablespoon, 3x a day ACMO approved 
Use daily, as needed. 
1 tabs po daily-
take one tablet by mouth two times per day, 

Use once /day pm 

Reaction: 

Hives/skin Rash 
Hives/skin Rash 

Allergy Comments: 7/19/13 Inmate denied allergies to sulfa ... denied allergies to ANY medications. "I'm only 
allergic to milk". States he has taken Bactrim DS before without ill effects. 
7/1/2014 Inmate denies allergies to Bactrim. 

Office Services 
Status ApptDate Timeframe 
nterpretation Value 
ordered 10/23/2017 

Order Reason 

Chart Review/Update: 407 for 6 month flu MRI(+/-) contrast brain for 
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next month. 0.5 lision subependymoma, ependymoma, central neurocytoma or giant cell astrocytoma. 

ordered 06/02/2017 Provider Visit : discuss MRI results 

Document generated by: Kim R. Farris, PA 05/23/2017 2:31 PM 
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APPENDIX O

Letter from Stephen Edwin Sullivan MD to Robert Lacy 



1-014,,0ct. 4. 20171: 8:22AM . .. ... .,., HITS_Faxserver~~rod t'fV • I.,. I 

Robert lacy, DO 
1411stSt 
lakeland Correctlonal 

· Coldwater Ml 49036 

Patl~nt name: Fredarlck.T Freeman 
Medical record number: 018721481 
Date of birth:-6/23/1883 
Date of visit 1013/2017 

Dear Dr. Lacy: 

Chief CU!:flJ>~!nt ~-• New Evaluation 

HPI 

Michigan Medicine Neurosurgery Clinic 
Taubman Center Floor 2 Reception G 

1500 E Medical Center Or Spc 5338 
. Ann Arbor Ml 48108--6338 
Telephone: 866-80~9 

Fax: 734-647-923~ 
,· 

This Is a 64 y,o. male Inmate who presents to the clinic for new evaluation of 
lntervetitricular lesion. ,Pellant has had chronic tinnitus bll•lerally end right frontotemJ,oral 
haedache associated with ahootlng pain up to the front, photophobla, and blurred vision. 
His symptoms have progressed reeentty, which prompted CT and MRI revealed 
abnormality favoring subependymoma. He ls otherwise ·healthy with no other concerns. 

ROS 
Gaperal: Poiltlve for fatigue 
Ey,es: Positive for photophobla, blurred vision. 
ENT: Positive ror,hearing loss, ear pain 
-Cardiovascular: Positive for high blood pressure, cha&t pain 
Resplrato,y: ·Positive for cough, shortness of breath 
GI: Po•ltlve for.abdominal pain · . . 
'Musculoskeletal: ·Po■ltive for Joint pain, back pain, Joint awalllng1 muscle weakness 
Naurologlc: Positive ror headache, dizziness, weakness 
Psychiatric: Negative for anxiety or depression 
Endocrine: NegaUve for heat intolerance or cold Intolerance 
Hematologic: Negative tor bleeding or blood clots 

PAST MEDICAL HISTORY 
No past medical history on file. 



PAST SURGICAL HISTORY 
No past surgical history on tlle. 

FAMJl.Y MEOICAL HISTORY 
family history Is not on file. 

MEDICATIONS 
No current.outp11tlent prescriptions on flle. 

No Qurrenf ~clff(y•admlnlstered medications for this visit. 

ALLERGIES 
Allerglat not on flle 

SOCIAL HISTORY . 
SoGflll History 

I Mmmtlillil-~--~IE~ 
• Marital status: Single 

-Spouse natne: NIA 
• Number of chlldren: Nf A 
• v,ars of education: NIA 

tfi~Bft1mfflmm~f\llliffl~jffl,lJilff 
• Smoking status: Not on file 
• Smokeless tobacco: Not on file 
• Alcohol use Not on file 
• Drug use: Not on file 
.. Sexual acflvlly: Not on fife 

~~ ~~~~ 
• . Not on file ·· 

VITAL SIGNS 
BP 146/83 (BP LocaUon: Len.arm, BP: Patient position: Sitting, BP Cuff Information: Lg 
Adult 31-40 cm) I Pulse 72 I' Temp ~e.s ·c (88.3 °F) {Oral) I Resp 161 Ht 1.829 m (5') I 
"M. 100.1 kg (222 lb) I Sp02 9~% I BMI 30.11 kg/m2 

PHYSICAL EXAM • . . 
GEN: Well-developed. well-nourished. no apparent distress 
Psych: Normal mood and affect 
Eyes: sClera anlcterto bllalerally 
Head; Normocephallc. atraumallc 
·Neck: Neck Is supple. 

.,. 

Respiratory: No ~r.plratory distress, breathing normally on room air 
Skin: Clear, dry, and llit~ctwlttlouf·rash or lesions. ' 

PaUent Nam•: f,aderlok T Pree man 
MRN: 0111721411 · 
ooe: s12311ee3 
Pag&4 
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•ExtremUles: No clubbing, cyanosla, or edema 
Neurqlogfc; A&OX3, ·no neurologle focal deficits noted. 

IMAGING 
5/22/2017 MRI brain w/wo contrast was reviewed ~nd Interpreted by myself. Th~re Is a 
2 mm.-non-ccntrast enhal)clng lesion adjacent to septu!Jl pelh/cldum on the right, most 
-consistent with subependymoma. 

-ASSESSMENT and .PLAN 
ln-~ummary1 the pl Is a 54 y:o. Male with Incidentally faund lnterventrlcular lesion during 
workup for. finnlfus. I reviewed ttie Image~ with patient which demonstrates. ~ 2 mm non• 
contrast enhar-iclng lesion adjacent to septum pellucidum ·on the rtght1 most consistent 
wlth aubependymoma. I explained the benign nature of this lesion and Ifs tmllkellhood lo 
cause .hydrocephalus. I assured-lhJs'laslon is not associated with his tinnitus and 
migraine. Given patient Is asymptomatic. no surgical lntetventionwas Indicated. t 
recommend surv1Jllaru:e.M~I to monitor lnterv~ prog~ssion .. He will ,obtain repeat.MRI. 
in November, and If the·leslon remains st.able, we can advance to yearly MRI. 

1 •. Subapendymoma (CMS/HCC) 
2, Obeslty.(BMI 30R39.9) 

A tot11I or 16 minutes was spent race-to-race with tha patient, ofwhlch'>50% was In 
cQunsenng. · · · 

Scrjbe .Attestat!on: Sy signing my nam9 below, I, Min JI ·Kim, attest that this 
documentttf/on has been prepared under the direct/on and In the p~senco ofstephen 
Edwin Sulllvan, MD. 

Eleotronlcally Signed: Min JI Klm.10/03/2017. 1:3a PM. 

physician Attestation: I, Stephen cdwin Sullivan. MD, pstsonally peiformed the serv/c&S 
-dHcrlbed In this documentation. All medlcaf record enJrles mads by th& scribe we1& at 
my d/~cl/on and In my.presence. I have mvlewed the chart end dlschttrge lnstrvc11ons (If 
applicable) and agree that the. record renects my.personal performance and Is. accurate 
and complete, 

Electronically Signed: Stephen Edwin Sullivan, MD. 10/04/2017. 7:35 AM. 

Please contact our office should you have any questions. 

Since rely, 

Staph.en Edwin Sulllvan. MD 

Patient Nam&: Frederick,. Freeman 
MRN: 018721481 
008: 6fl3/191S3 
Pago fl 
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3/28/16 Jury Verdict Form 



3111.»m.v-~-BBO Doc # I afE Fttlm.t:ICIB1PB'..lli7 F1g:Jllcrlf 33 llgJI ID 15'.ffi 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

TEMUJIN KENSU #189355, 

Plaintiff, 

V 

JEFFREY C. STIEVE, SUSAN 
McCAULEY, MARY ZAMORA, 
CHARLES TURNER, DR. 
WILLIAM BORGERDING, 
WARDEN LLOYD RAPELJE, 
RUSSELL VITTITOW and 
JEANNIE STEPHENSON, 

Defendants. 

No. 2:13-cv-10279 

HON. VICTORIA A. ROBERTS 

MAG. DAVID R. GRAND 

----------------.,....-------------1' Douglas G. Powe (P36409) Ari Kresch (P29593) 
Solomon M. Radner (P73653) 
1-800-LAW-FIRM, PLLC 
Attorneys for Plaintiff 
26700 Lahser Road, Suite 400 
Southfield, MI 48033 
(248) 565-2099 

Assistant Attorney General 
Attorney for MDOC Defendants 
Michigan Department of Attorney General 
Civil Litigation, Employment & Elections 
Diyision 
P.O. Box 30736 
Lansing, MI 48909 
(517) 373-6434 _______________________ ___,/ 

VERDICT FORM 

As to each of the Defendants: 

1. Has Mr. Kensu proved by a preponderance of the evidence 
that any of the following Defendants was deliberately 
indifferent to his serious medical need? 

Defendant Stieve 
Defendant McCauley 

:;:ie• _no 
es _no 



~'.11'.J3.«w-~-BBG Doc # 13~ Rtletlcm7P..mffi FPgj22CDf33 llg}l[D)lfi'Jl:i 

Defendant Zamora ~es __ no 
Defendant Turner _yes ./'no 
Defendant Borgerding :j,es _ no 
Defendant Rapelje ~es no 
Defendant Vittitow _yes ✓-no 

Defendant Stephenson _yes /no 

[Note: If you answered "yes" to one or more defendants, 
proceed to Answer 2. If you answer "No" to each 
Defendant, the foreperson must sign this form at the 
bottom, then inform the Court that you have reached a 
verdict.] 

2. What is the amount of Mr. Kensu's compensatory or 
nominal damages, if any, caused by defendant or 
defendants? You may only award one of the two for each 
defendant, but give each defendant separate consideration. 

a. Defendant Stieve: 
i. Compensatory 

ii. Nominal 
b. Defendant Mccauley: 

i. Compensatory 
ii. Nominal 

c. Defendant Zamora: 
i. Compensatory 

ii. Nominal 
d. Defendant Turner 

i. Compensatory 
ii. Nominal 

e. Defendant Borgerding 
i. Compensatory 

ii. Nominal 
f. Defendant Rapelje 

i. Compensatory 
ii. Nominal 

g. Defendant Vittitow 
i. Com~ 

2 

$ 2.'5,000 
$ I 

$5,rn> 
$' 

$. __ 
$ , . 00 

b __ 
$'-:::::: 

$10,000 
$. __ _ 

$. __ _ 
$ ,. '00 

$. __ _ 



211I»ffixf-~-seo Doc# Iaf£ Fmm:t:!ONP.!r.ffi7 Fflg:J33cnf33 FPg:JI m>l!i'E' 

ii. Nominal 

1 
h. Defendant Stephens n 

i. Compensato 
ii. Nominal 

$. _ _ _ 
$. __ _ 

Total award for Compensatory Damages 
Total award for Nominal Damages 

3. Is Mr. Kensu entitled to recover punitive damages? 

Les __ no 

[If you answer "no", stop here and inform the Court 
that you have reached a verdict. If you answered "yes", 
proceed to Question 4.] 

4. If you answered "yes" to any Defendant in paragraph 3, 
what is the amount of punitive damages awarded to Mr. 
Kensu from that Defendant? [Do not award punitive 
damages against any defendant for whom you 
answered "no" to paragraph 1.] 

$ 15~000 Defendant Stieve 
$ 'Jo,oro Defendant McCauley 
$. __ Defendant Zamora 
$ __ Defendant Turner 
$ ~~om Defendant Borgerding 
$ ' Defendant Rapelje 
$ __ Defendant Vittitow 
$ __ Defendant Stephenson 

Inform the Court when you have reached a verdict. 

Jury Fo~person ({/~nature) 

S/Jury Foreperson 
In compliance with the Privacy Policy 
adopted by the Judicial Conference, the t) 
verdict form with the original signature has 
been flied under seal. 

3 
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• MICHIGAN DEPARTMENT OF CORRECTIONS 
PRISONER PROGRAM AND WORK ASSIGNMENT EVALUATION 
,....... 

Prisoner Name (last) (first) (middle initial) Prisoner No. 

Freeman i" Fred91ick 189355 
Assignment r~ame Assignment No. 

Weight Pit Porter ··--- ---- 744W 

~~:~;~li~:t?~n: 0 Student [81 Unskilled D Semi-Skilled D Skilled D Other :ce 

Circle the number beside each statement which describes the prisoner's work/school 
asslanment perforr:nan"ce: 

1. rne prisonerwas·on time. 

Lock No. 

5-48-B 
Date Assigned 

3/1/16 

CSJ-363 
REV. 09/06 
4835 3363 

Institution Code 

MRF 
Date Evaluated 
s-:, ,.r-,) 

Date Terminated Will Tal:e Back 

□Yes 0No 
3 or more 1-2 No 

exceptions eJ<ceptions ex~tions 

0 2 / 3\ 
0 2. The prisoner came on the correct days. 2 / 3 , 

f---......:...-----------~-------·----------------1-----1'-----+-l---
f-3_._T_he......:...p_ri_so_n_e_r_f_ol_lo_w_e_d_a_l_l _sa_~_ety..._ru_le_s_. ________________ _ -- -· ---+-----lf--2---1-+-3_ 

f-4_._T_he ....... p_ri_so_n_e_r_fo_l_lo_v_le_d_a_l_t o_1_h_e_r _ru_le_s_. ________________ ,-,- .. ··--- -----+----+--2--r'f--3-
0 
0 
0 5. The prisoner followed lhe assignment authority's instruction,;;,.s·:-------------+----+--2--.:..+-3 

6. The prisoner cooperated with the assignment authority, followed the working chain of command 
anc! refrained from arauina about assianments. (Workina relationship wilh AulhoriM 

7. The prisoner discussed work/education related problems with peers/tutor, listened lo peer's,lulor's 
point of view, encouraged discussion without argument and limited disruptive vocalizations . 

0 

0 

2 3 

2 3 

_ _f.Q9mmunica1ion with Peer~-------- -------------------1------+-----1-+---11--1 
8. The prisoner did the assignment share of the worl</educalion assignment, remained in the 

assigned area until the c:nd of the shift and engaaed in no horseolav. <Teamwork with Peers) 
0 2 3 

0 ! 
9. The prisoner kept a neat, clean and well groomed personal appearance, suitable for the 2 3 

__ a_s_s!SJ..nmer.!. --------- _ ..... -~ _ _ _ __ ---- --"-4---•--1 
JQ:.. The prisoner did job/education ta_sks according to_~_11;jobfedu~lion ~~scr!l;'._l~o~ -- 0 2 3 

~he prisoner kept the work area neat and cleun. ·--- ·---------- - - ·--· O 2 3 
L.!.?· The prisoner worked without constant supervision or direc:tion when app~opria!e. 0 2 3 

j 13, The prisoner was willing to perform additional duties or slay beyond schedul ed time. When ~ I 
j asked, the prisoner did not argue or complain and pe:r1ormed additional assignments in a O j 
1--• satisfactorx manner. -------------'-- - - -- - . 
REVIEWED: Prison:_"s Signature: _____ __________ Dale: l COLUMN T~TAL: ___ _ _ _J 
I RECOMMEND : I TOTAL SC~ _______ JJ__J 
D Er,ir>' P;;y with 30 Days Conditional • Below Average Score 0-27 D $1dlus Pay Satisfactory · Averag8 &core 28-34 i 
0 • Above Average Score 35-39 D Bonus Pay for Food Service Wo :i~ers O Termination D Close Supervision J 
Fill in tl'ie appropriate ~nformation for school programming • No notations in the 3 or more exceptions column . J 
14 . 1,c3demic CBI D NIA Sub'ect -· I - - ---''----- I __ _ J 
~~dules in Pr?J1~ess Letter/Number / I 

Date Teste:I 

15. GED Test Version I II Iii L.,.-L.:...:IV'-'-,--1__,,.J.,-,'v~___,....,_.J---'-:,-J......,...,_,__._..,..-1.-,--,--'L-'L-L......j 
1- .......... -------- ....... ----~-~~~-.......,-=o~u.,.,.lie_s_..,(,...ca-p-ed~al""le....,lt'-e-,r)....,C~o-m-.p'-le-te-d. If duty not complete, print duty lelter & task (number) completed . 

16. Voe Ed Program in Progress D N/A 

17. Pre-Release/Job Seeking Skills Completed O YES ONO Date Completed : 

18. Completed training to operate the following machinery or equipment: Date Completed: 

19. Attendance Hours Attended Hours Missed 

COMMENTS AND RECOMMENDATIONS: 

Evaluator's Signature 

Evaluator's Pnmed Name and Title 

T. VonHiltmayer, Athletic Director 

, Supervisor's Printed Name and Title u::;~/; ~ I 
OIST~taUTION: Whit!:- ~ecord Office: Green -Ass 9nmen1 Super.isor, Canary •· School Prin::ipal 1Classi1ica!ion Direcior, Pink- RUM; G:ildenrod - Prisoner 



4835-3481 
CSJ-481 
REV 02/12 

Date: Purpose of Screen Screened Bf:"'i' Supervisor Review r 
02/13/2018 Annual Review JENKINS, ~~ll;;,M -. l L, 

CONFINEMENT LEVEL CONF. MANAGEMENT LEVEL 
EARLIEST RELEASE DATE=mont~ year Life LEVEL 
1. Any escape attempt or conspiracy to escape secure adult 

custody in last 5 years? 

~no yes Q 
2. Two such escape incidents or any 

violence in last 10 years? 
involving hostages or 

0 no yes fJ 
3. Is the prisoner currently designate 

[?.j no yes 0 
dSTG II? 

4. Is prisoner currently designated S 
[?j no yes [ J 

exually Aggressive? 

5. Is prisoner within 7 years of ERD, 
more than throe years of his contr 

or if not has seived 
oiling sentence? 

0 yes no U 
6. Does prisoner have a pending esca 

DOC adult walkaway in last 5 yea 
pe sentence or had a 

rs? 

~ no yes ~ 
? 7. Is prisoner serving a life sentence 

[l no yes ~ 
tial VH assault risk B. Is the prisoner first year and poten 

without a definite parole within the next year? 

n no yes I] 
9. Has the prisoner been VH assault risk for less than 7 

years? 

D no yes 0 
cived an assaultive 1 o. If VH assault risk, has prisoner rec 

major or class I misconduct in the last 7 years? 

0 no yes 0 
11. Is prisoner designated as a STG I ? 

[.I no yes ~ ·-
12. Is there a juvenflc arrest record an 

juvenile or non- DOC adult facility 
d a walkaway from a 

in last 10 years? 

Uno yes 0 
13. Is prisoner within 3 yrs of ERO, or within 4, with 2 served? 

no [j 
yes 0 

--
V 

--
-
--

IV 

-
-
-
.... 

-
II 

-
re 

-
---
- I 

Management Score at last screening 

Dated 02/21~~Q.!7 was @I 3 I 
SINCE THAT DATE 

1. Number of acts resulting in separate class 
1-11 misconducts 

2. Number of those which were non-bondable 
or resulted in felony conviction 

3. Number of those involving serious Injury 

4. Has assault risk increased to V.H. 
s. Classified one or more times to involun

tary segregation 

6. Found guilty of homicide, rioting, striking 
or inciting riot or strike 

SUBTOTAL, Unfavorable Behavior 

7. Number of six month periods completed 
without any class 1-11 misconducts or 
adm inistrative segregation or convictions. 

Date of the periods: 0210712017-02/0712018 
02/08/2018-BANK 

8. Number of six month periods completed 
with satisfactory work/school performance. 
Date of the periods; 09/02/2016-09/02/2017 

9. Reached age 26 since last screening 

10. Completed G.E.D or earned vocational 
certificate or college degree . 

SUBTOTAL, Favorable Behavior 

TOTAL CHANGES 
(Ind icate plus or minus) (B-C=D) 

NEW SCORE (A+D=E) 

(If minus enter zero) Range 0-35 

0)(2:: 

0X2= 

=10= 

2X6= 

2X3= 

.. 2 = 

=1;;; 

Enter 
Points 

0 

0 
0 

0 

0 

0 

0 

12 

6 

0 

0 

© 18 

0 

0 0 

Conflnoment ~ 
Level ~ 

NEW 
MANAGEMENT 

LEVEL 0-6 Level I; 7-14 Level II; 15-22 Level IV; ~ 
23•35 Level V ~ 

TRUE SECURITY LEVEL (Dep.irturo) TRUE SECURITY LEVEL 

If you agree that the highest level between boxes 1 or 2 correctly identifies this prisoner's true security needs, enter that ~ 

:::::~~~:: 

1h0 

app~ptiale le,::~:~~:::,::~:::~:0:9 ~ ~ IB . . )/! .'./2 .. , 
ACTUAL PLACEMENT LEVEL (Waiver) / ACTUAL PLACEMENT LEVEL 

If there is a placement available at the prisoner's true security level enter that level tla rt==e:• fT7t7 
(if not, enter the level available, and the reason for the waiver) ...c- ___ 

7
,.,J:,~~------- ~ 

,.,, 

Appropriate Signature i1 Required APPROVED BY s:rePHENSON, GEOij ~ E --·- --- DATE 02113/2018 

DISTRIBUTION: While • Record Office; Canary - Central Office; Pillk • CounselOf. GOidenrod • Prisoner 
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IN THE MATTER OF: DONYELLE WOODS, 
#271134, COMMUTATION PUBLIC HEARING 

November 27, 2018 

Prepared by 

NetworkReporting 
- STATEWIDE COURT REPORTERS -- --- ------

depos@networkreporting.com 
Phone: 800.632.2720 

Fax: 800.968.8653 
www.networkreporting.com 

Let us assist you GLOBALLY for all of your deposition needs. 
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IN 1HE MATTER OF: DDNYEl!.E WDI n134, CDMMIJTATIDN PUBllC HEARING 

In the Matter of: 

STATE OF MICHIGAN 

PAROLE BOARD 

DONYELLE WOODS, #271134 

) 
) 
) 

~~~~~~~~~~~~~~~~' 

COMMUTATION PUBLIC HEARING 

BEFORE ANTHONY E. 0. KING 

Richard A. Handlon Correctional Facility 

1728 Bluewater Highway, Ionia, Michigan 

Tuesday, November 27, 2018 - 9:00 a.m. 

APPEARANCES: 

For the People: 

REPORTED BY: 

Mr. Scott R. Rothermel (P70711) 
DEPARTMENT OF ATTORNEY GENERAL 
525 West Ottawa Street, Floor 4 
Lansing, Michigan 48933 
(517) 335-7021 

Christine Hagle, CSR-5748 
Network Reporting Corporation 
Firm Registration Number 8151 
1-800-632-2720 

Page 1 
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IN THE MATTER OF: DONYB.l.E WI 271134, COMMUTATION PUBUC HEARING 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TABLE OF CONTENTS 

Opening Statement by Dr. King ... 
Opening Statement by Mr. Rothermel. 
Examination by Mr. Rothermel .. 
Examination by Dr. King .... 
Statement by Angela Bridgewater 
Statement by David Moran. 
Statement by Steven Orlow 
Statement by Jen Holthaus 
Statement by David Woods ..... 
Statement by Terrance Franklin .. 
Statement by Francheska Vargo 
Statement by Jeanne Woods . . . 
Statement by Joanne Edison. . 
Statement by Roosevelt Woods. 
Statement by Damari Covington Woods . 
Statement by Im.ran Syed . . . 
Final Statement by Mr. Woods. 
Final Statement by Mr. Rothermel. 
Final Statement by Dr. King .... 
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IN THE MATTER OF: DONY6..l.E woe !71134, COMMUTATION PUBUC HEARING November V, 2018 

1 Ionia, Michigan 

2 Tuesday, November 27, 2018 - 9:23 a.m. 

3 DR. KING: The Michigan Parole Board is in 

4 session, and we are going to begin the public hearing on 

5 the Application for Commutation of Sentence of Danyelle 

6 Woods, inmate number 271134, who filed an Application for 

7 Commutation of Sentence on January 15, 2018. 

B The records of the Michigan-Parole Board show 

9 that Danyelle Woods was sentenced by the Honorable Patricia 

10 S. Fresard in the 3rd Judicial Circuit Court in Wayne 

11 County, to a term of life for the crime of murder, first 

12 degree, premeditated, habitual. 

13 The hearing today is held in the provisions of 

14 MCLA 791.244. My name is Anthony E. 0. King. I'm a member 

15 of the Michigan Parole Board. Pursuant to the statute, I 

16 will be conducting this public hearing. And representing 

17 the People from the Office of the Attorney General, to my 

18 left is Scott R. Rothermel. 

19 Sir, please identify your name and your inmate 

20 number, for the record? 

21 MR. WOODS: My name is Danyelle Ferdinand 

22 Woods. My inmate number's 271134. 

23 DR. KING: Okay. Let the record reflect that 

24 - the person before the Parole Board has identified himself 

25 as Donyelle Woods. 

Page 3 
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IN TilE MATTER OF: DONYB.1..E W ~271134, COMMUTATION PUBUC HEARING November 27, 2018 

1 Mr. Rothermel, you've had an opportunity to 

2 study the affidavit. In your opinion, would you say the. 

3 Parole Board has jurisdiction to proceed with this hearing? 

4 MR. ROTHERMEL: Thank you. Prior to this 

5 hearing, I reviewed an affidavit by Arny Moore, the public 

6 hearing coordinator for the Michigan Department of 

7 Corrections Parole Board. In that affidavit, Ms. Moore 

B sets forth compliance with the notice provisions of MCL 

9 791.244. And as such, it is my opinion that the 

10 requirements·of the statute have been complied with and 

11 there is jurisdiction for holding this hearing. 

12 I will note that there was a prosecutorial 

13 objection, and I know that your office received this 

14 letter. But on October 10, 2018, the Wayne County 

15 Prosecutor's Office, which would be headed by Kym Worthy, 

16 sent a letter to the Parole Board stating that she and her 

17 office objects to any potential commutation of Mr. Woods. 

18 Thank you. 

19 DR. KING: All right. Mr. Woods, to the best 

20 of your ability, raise your right hand. Do you swear to 

21 tell the truth, the whole truth, and nothing but the truth? 

22 MR. WOODS: Yes, sir. 

23 DONYELLE WOODS, #271134, 

24 having been sworn at 9:25 a.m. 

25 DR. KING: All right. Before I turn these 

Page 4 
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IN THE MATIER OF: DONYELLE WOI !71134, CDMMUTATION PUBUC HEARING November ZJ, 2018 

1 matters over to Mr. Rothermel, I just want to go over a few 

2 'things before we get started. I want everyone to please 

3 hear me out. 

4 This is not a retrying of Mr. Woods' case. 

5 This is a public hearing for the Parole Board to determine 

6 if Mr. Woods poses a threat to public safety today, as of 

7 right now. Of course, we're going to review your criminal 

B history. We're going to talk about the offense for which 

9 you're currently serving. 

10 And my expectation is that you will tell us the 

11 truth, as you understand it, as well as be credible. By 

12 being credible, I mean what you tell us a reasonable person 

13 would believe is true. Then it's considered credible. So 

14 we may ask questions, both Mr. Rothermel and I, about 

15 details, et cetera, to better understand the circumstances. 

16 This is not a retrying of the case. So we're 

17 not going to spend hours upon hours going over the appeals, 

18 et cetera. The focus here today for this Parole Board is 

19 does Mr. Woods pose a threat to public safety. Our 

20 decision with regard to our recommendation to the Governor 

21 will be based upon that criteria alone. Mr. Rothermel. 

22 

23 Mr. Woods. 

24 

25 

MR. ROTHERMEL: Thank you. Good morning, 

MR. WOODS: Good morning, sir. 

MR. ROTHERMEL: My name is Scott Rothermel, and 

Page 5 
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IN 1HE MATTER OF: DDNml.E ;, #271134, COMMUTATION PUBllC HEARING 

1 those who frequented the Greenhouse. 

2 So I'll just ask briefly again -- I'm not here 

3 to retry you. I'm, frankly, not here to go through every 

4 bit of your clemency and why you're seeking the innocence. 

5 The Innocence Project has put forth your claim in a very 

6 detailed brief, and that will go to the Governor. 

7 Did you know Mr. Harris at all? 

8 MR. WOODS: Absolutely not. 

9 MR. ROTHERMEL: Had you ever been to this 

10 Greenhouse? 

11 MR. WOODS: Years before, but not --

12 MR. ROTHERMEL: When would years before be? 

13 MR. WOODS: That would be like in the '90s. 

14 MR. ROTHERMEL: In the -- well, when? 

15 MR. WOODS: Like the mid '90s -- in the mid 

16 '90s. 

17 MR. ROTHERMEL: Okay. So you're familiar with 

18 this dope house? 

November 27, 2018 

19 MR. WOODS: I know the house. I know the area. 

20 

21 Mr. Harris 

22 

23 

24 

25 

.MR. ROTHERMEL: Okay. But you had never met 

MR. WOODS: No, sir. 

MR. ROTHERMEL: -- before? . 

MR. WOODS: No, sir. 

MR. ROTHERMEL: Did you ever have an argument 
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IN TiiE MATTER OF: DONYEL!E WOOC .134, COMMUTATION PUBUC HEARING November 7J, 2018 

1 attorneys pointed out, the 6th Circuit agreed that the use 

2 of this sketch likely violated Mr. Woods' Constitutional 

3 rights and the 6th Amendment, the confrontational clause 

4 the confrontation clause. But regardless, that did not 

5 result in your in the court overturning your conviction 

6 or ordering an evidentiary hearing or ordering a new trial. 

7 So, let's see, just again for interest of 

B fairness, I'll kind of conclude here with what your 

9 attorney said. So they wrote thus, not only did the 

jury -- did the jury at the trial never hear that Johnson 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

pointed a finger at someone other than Mr. Woods in his 

police statement, it was also unconstitutionally allowed to 

rely on a composite sketch that Johnson allegedly helped 

create, which the prosection argued resembled Mr. Woods. 

Nevertheless, Mr. Woods' first trial resulted 

in a hung jury, and the commutation application then goes 

into a detailed argument as to why you should -- why you 

seek clemency, and it's frankly very -- it's very detailed. 

It was written by attorneys, and it discusses why -- why 

you are innocent, essentially. 

And I suppose I will that's something that 

22 the government that the Governor can read. It's not 

23 something that I need to, I don't think -- and tell me if 

24 I'm wrong or if you·feel different, Dr. King -- those are 

25 the matters. This -- this document is in the record. The 
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IN THE MATIER OF: DONYEU.E S, #271134, COMMlJTATION PUBUC HEARING November Zl, 2018 

1 Governor will be able to read it. I don't feel it's 

2 necessary that we go over these facts and circumstances of 

3 his claimed innocence now. 

4 DR. KING: No, I agree. I do have just a 

5 couple of questions here. 

6 MR. ROTHERMEL: Yes, go ahead. 

7 DR. KING: I want the Board to -- to have 

B answers to. You said that you didn't know Mr. Harris. You 

9 never met him, and you never had any personal contact with 

10 him? 

11 MR. WOODS: No, sir. 

12 DR. KING: Okay. And you said earlier that you 

13 hadn't been to the Greenhouse since the mid 1990's, right? 

14 MR. WOODS: Absolutely. 

15 DR. KING: And was it a drug house then? 

16 MR. WOODS: It was a drug house. It was more 

17 of a house then. But, at that time, talking about 2003, it 

18 was like abandoned, no water, no locks, no -- it was like 

19 you' re not even supposed to be there .type deal. It was 

20 like nothing, but really just sleep -- people sleep there 

21 off the· streets. It was just if they need somewhere to go 

22 to sleep, get high and just --

23 DR. KING: Okay. 

24 MR. WOODS: do their thing. 

25 DR. KING: And that's in --
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APPENDIX S
Letter of The Exoneration Project at the University of Chicago Law School



 
 
 
June 23, 2022 
 
Governor Gretchen Whitmer 
Office of the Governor 
P.O. Box 30013 
Lansing, Michigan 48909 
 

Re:  Temujin Kensu 
 (a.k.a. Frederick Freeman) 

MDOC No. 189355 
 
Dear Governor Whitmer, 
 
 On behalf of the Exoneration Project (“EP”), I write in support of Temujin Kensu’s petition 
for executive clemency. I am an attorney at the EP, where we represent innocent individuals in 
Illinois and across the country in post-conviction matters. Though the EP is a litigation-focused 
innocence organization, we have successfully petitioned for executive clemency in several states 
where the courts have failed to do justice in our cases. I offer this information to underscore the 
need for clemency in cases like Mr. Kensu’s where the courts are unable or unwilling to correct a 
wrongful conviction.  
 

Executive clemency, “exercised from time immemorial,”1 is a critical tool for justice and 
mercy when the judicial system fails. As the United States Supreme Court has recognized, “[i]t is 
an unalterable fact that our judicial system, like the human beings who administer it, is fallible.”2 
Fortunately, where the judicial system fails, clemency can “correct injustices that the ordinary 
criminal process seems unable or unwilling to consider.”3 As such, the Supreme Court recognizes 
clemency as “the historic remedy for preventing miscarriages of justice where judicial process has 
been exhausted.”4 A governor’s clemency power serves a similar purpose. 
 

As wrongful convictions continue to show, one of the most frustrating aspects of our 
criminal justice system is procedural due process. Somehow, the wrong outcome is acceptable so 
long as the proper procedure has been followed. And in post-conviction cases, procedural bars 
abound. For example, if a legal claim or evidence pointing to an individual’s innocence could have 
been raised earlier but was not—due to ineffective assistance of counsel, ignorance of the law, or 
a variety of other reasons—the petitioner typically loses the ability to raise that claim or evidence 
in their case. When this happens, innocent people remain in prison indefinitely, unless the governor 
or president mercifully steps in.  

 

 
1 See United States v. Wilson, 7 Pet. 150, 160-161 (1833). 
2 Herrera v. Collins, 506 U.S. 390 (1993).  
3 Dretke v. Haley, 541 U.S. 386, 399 (2004) (dissent). 
4 Herrera, 506 U.S. 390. 
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This is just such a case where the courts have failed to grant Mr. Kensu relief despite his 
demonstrable innocence, largely due to procedural bars. Now, Mr. Kensu seeks executive 
clemency as a last resort, all other avenues of relief having been exhausted.  

 
The Exoneration Project (“EP”) has successfully petitioned for clemency in similar 

circumstances where the legal system failed to do justice. Governors in Illinois, Indiana, and 
Kentucky have granted full pardons based on innocence in several EP cases. Kentucky Governor 
Matt Bevin granted Keith West a pardon in 2019 after the trial court in Mr. West’s case denied 
relief after hearing new evidence of significant misconduct committed by the lead detective who 
investigated the case.5 In 2015, Illinois Governor Pat Quinn pardoned David Bates on the basis of 
actual innocence after being presented with evidence of a pattern and practice of gross misconduct 
by the detectives in his case, who tortured false confessions out of Bates and his co-defendant.6 
Indiana Governor Eric Holcomb pardoned Keith Cooper after DNA evidence from the crime scene 
matched a convicted murderer in Michigan and eyewitnesses recanted their identifications.7 
Illinois Governor Quinn also commuted the sentence of EP client Tyrone Hood in 2015 when 
presented with evidence that detectives had beaten a false confession out of Hood (and dozens of 
others), recantations of several witnesses, and significant evidence pointing to an alternate 
suspect.8 Johnnie Lee Savory was also pardoned in 2015 by Illinois Governor Pat Quinn while 
court proceedings were ongoing, after presenting new evidence comprised of witness recantations, 
exculpatory DNA testing, and a suppressed false confession that was extracted after 36 hours of 
intense interrogation of then-14-year-old Savory.9 

 
The EP is fortunate that the bulk of our practice is in Illinois, where current Governor J.B. 

Pritzker has been willing to consider health issues, over-sentencing, and changes to the law, in 
addition to innocence, when granting executive clemency.10 During COVID-19, Governor Pritzker 
commuted the sentences of seven EP clients following emergency clemency petitions based on 
innocence and health concerns: Carl Reed, Marilyn Mulero, Milam Martin, Antonio McDowell, 
Terrence Burns, Marcellous Pittman, and Albert Kirkman. These commutations quite literally 
saved lives, with one client near death after his release due to poor health care while in prison. Six 
of these clients were convicted of murder, the other of attempted murder, and several were serving 

 
5 “Keith West,” The Nat’l Registry of Exonerations (“NRE”) (Feb. 18, 2022), available at 
https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=5665 
6 “David Bates,” NRE (July 10, 2019), available at 
https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=4625 
7 “Keith Cooper,” NRE (May 4, 2022), available at 
https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=5091 
8 “Tyrone Hood,” NRE (Feb. 28, 2017), available at 
https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=4638 
9 “Johnnie Savory,” NRE (Jan. 12, 2018), available at 
https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=4630. Though the EP was not 
involved in the clemency application, EP attorney Josh Tepfer represented Savory in court proceedings at the time 
the pardon was granted. 
10 See https://www2.illinois.gov/idoc/Offender/Pages/CommunityNotificationofInmateEarlyRelease.aspx. See also 
https://theappeal.org/the-pandemic-spurred-governors-to-grant-clemency-but-advocates-say-it-isnt-enough/ 
(discussing gubernatorial pardons across the country during COVID-19); 
https://www.chicagotribune.com/coronavirus/ct-coronavirus-pritzker-inmate-commutations-20200409-
ql323nt4azfitagdeon5gswn2q-story.html (detailing the early COVID-19-related commutations by Governor 
Pritzker). 
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life sentences. Without Governor Pritzker’s mercy, most of these innocent men and women would 
have died in prison.  

 
Since their release, these innocent men and women have made the most of their second 

chance at life and have exceeded all expectations and made significant strides. Some even had 
their parole terminated early due to their stellar records. None committed other crimes or caused 
harm. This is common for older releasees like these EP clients and Mr. Kensu where data shows 
that older people are substantially less likely to commit crimes. Broadly, arrest rates are just 2% at 
age 50 and are almost 0% at age 65. At America’s Expense: The Mass Incarceration of the Elderly, 
at xi, ACLU New York, (June 2012). For previously incarcerated people, one study found that the 
recidivism rate was just 3% for older releasees. The Ungers, Five Years and Counting: A Case 
Study in Safely Reducing Long Prison Terms and Saving Taxpayer Dollars, Justice Policy Institute 
(2018).  

 
Notably, at least some of these cases had been previously presented to a conviction integrity 

unit that declined to act, just like in Mr. Kensu’s case. The prosecution in these cases actively 
opposed some clemency requests, supported others, and “did not oppose” several. Executive 
clemency is unique in that it is—or can be and should be—free from politics and procedural bars. 
It allows the unbiased and fair review of the facts, both old and new, and consideration of whether 
the conviction and/or sentence is just given the individual circumstances of the petitioner. 

 
"A pardon is an act of grace,”11 an incredible act of humanity and mercy only wielded by 

the governor in Michigan. It is an awesome responsibility, but indispensable to innocent men and 
women around the country, like our clients and Mr. Kensu. For Mr. Kensu, executive clemency 
provides the only remaining opportunity to correct this failure of the justice system. You have the 
power and opportunity to finally correct the injustices perpetrated against Mr. Kensu and grant 
him his freedom today. As the sole wielder of the clemency power in Michigan, you can review 
this case with fresh eyes and without any outside pressures and give Mr. Kensu a chance at a life 
outside of a cage. 
 
 
Sincerely, 
 

 
 

Lauren Myerscough-Mueller 
THE EXONERATION PROJECT  
 at the University of Chicago Law School 
311 North Aberdeen Street  
Chicago, Illinois 60607  
Laurenm@exonerationproject.org 
(312) 736-7042 
 

 
11 Wilson, 7 Pet. 150, 160-161. 



APPENDIX T
Letter of Erica Nichols-Cook, Iowa Office of Public Defender



State of 
 
 
 
 
 
Governor, Kim Reynolds             OFFICE OF THE STATE PUBLIC DEFENDER 
Lt. Governor, Adam Gregg                                                   Jeff Wright, State Public Defender 

                                         
 

SPECIAL DEFENSE UNIT 
Lucas Office Bldg, 4th Floor, 321 E. 12th St. 

DES MOINES, IOWA 50319 
PHONE 515-288-0578    /FAX # 515-288-2020 

 
June 21, 2022 
 
The Honorable Gretchen Whitmer 
Governor’s Office 
 

RE:    Clemency for Temujin Kensu, aka Frederick Freeman, MDOC No. 189355  
 
Dear Honorable Whitmer : 
 
I write in support of clemency for Temujin Kensu. Our society is built on the three branches of 
government and the concept of checks and balances.  When one branch of government is unable to 
correct an injustice, another branch must act.  There are times when the judicial branch does not 
have the mechanism to correct a tragic injustice, such as the incarceration of an innocent person.   
 
In 2013, Illinois Governor Quinn granted clemency in the form of a commutation to Peggy Jo 
Jackson.  Peggy Jo was released from prison after 26 years of incarceration.  She completed two 
years of parole and was recommended for early discharge due to her exemplary behavior.  Peggy Jo 
is a productive member of society now instead of languishing in prison. 
 
I represented Ms. Jackson for several years investigating her claims of innocence.  She was 
convicted of the 1986 murder of her husband as an accomplice to her brother, Richard Harshbarger.   
As an accomplice, she received a sentence of life without parole just as her brother did.  Ms. 
Jackson’s brother or her sister in law shot her husband early one morning after telling Ms. Jackson 
to leave with their young children.  Ms. Jackson was not home when her husband was shot and 
there was no evidence that she had asked her brother or conspired to plan the murder of her 
husband.  Instead, a southern Illinois jury found that Ms. Jackson’s unemotional response and the 
unlocked door to a rural farm house in 1986 were sufficient evidence of murder.  
 
The jury was not informed, nor would a jury in 1987 understood, about the intense physical and 
sexual abuse that Ms. Jackson suffered at the hands of her husband for years, nor the power her 
brother wielded when he threatened her with violence. Illinois did not recognize domestic violence, 
there were no services, shelters or legal defense or explanation for Ms. Jackson’s unemotional 
responses when her husband was murdered.  Illinois had only enacted statutes recognizing 
domestic violence in 1986—the same year Ms. Jackson’s husband died.  



State of 
 
 
 
 
 
Governor, Kim Reynolds             OFFICE OF THE STATE PUBLIC DEFENDER 
Lt. Governor, Adam Gregg                                                   Jeff Wright, State Public Defender 

                                         
 

SPECIAL DEFENSE UNIT 
Lucas Office Bldg, 4th Floor, 321 E. 12th St. 

DES MOINES, IOWA 50319 
PHONE 515-288-0578    /FAX # 515-288-2020 

 
During our investigation prior to her release in 2013, we encountered numerous barriers to relief 
from the judicial branch.  Ms. Jackson’s brother died in prison in 2006, other witnesses would not 
talk to us, and ultimately—no physical evidence of DNA could exonerate Peggy Jo—when she was 
not there at the time of the murder—or ever handled the weapon.  The court system and its 
procedural barriers allow for finality, but not always justice. Governor Quinn recognized the tragic 
injustice that occurred here and granted Peggy Jo Jackson relief when the judicial branch could not 
do so.   
 
We encourage you to do the same for Temujin Kensu. 
 
Sincerely, 

 
Erica Nichols Cook 
Director, Wrongful Conviction Division 
enicholscook@spd.state.ia.us   
Direct Number: 515-416-7521 
 
ENC/eanc 
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33228 West 12 Mile Road, Suite 375 
Farmington Hills, MI 48334 

(248)-987-8929 
 

June 24, 2022 
 
 
  Re:    Temujin Kensu 
 
To Whom It May Concern, 
 

I am writing this letter at the request of the Innocence Project at the University 
of Michigan.   

 
I have been acquainted with Mr. Kensu for a number of years.  I initially made 

his acquaintance on an attorney-client basis.  Throughout the years, our business 
relationship has continued but has also transformed into a friendship and 
brotherhood.  I have found Temujin to be extremely intelligent, thoughtful, and 
passionate about not only his own plight, but the plight of fellow prisoners.  We have 
spoken often of his desire to continue his work with those falsely accused, as well as 
those prisoners who are being mistreated within the prison once he is not  
incarcerated.   

 
Temujin and I speak regularly by telephone and he is very well acquainted 

with my staff.  I believe wholeheartedly in Mr. Kensu’s innocence.  In fact, so much 
so that it is my intention to hire Mr. Kensu to work for my law firm once he is no 
longer incarcerated.   

 
Please accept this letter as my recommendation that Mr. Kensu be exonerated 

of the crimes for which he has remained wrongfully incarcerated for far too long.   
  

 
 Respectfully, 

 

 
 
Keith Altman 
 

 



APPENDIX  V

Paula Kensu Letter



June 8, 2022 
 
Dear Governor Whitmer:  
  
I hope this letter finds you well. I’m writing today regarding the clemency petition 
of my husband, Temujin Kensu.  I’m assuming by the time you read this, we will 
have already celebrated our wedding day, which we were surely hoping didn’t 
have to happen in such a restricted manner.  
 
As I know you are familiar with the case, I won’t belabor all of the reasons why he 
is innocent.  Instead, I’ll tell you about the man that I fell in love with and decided 
to marry even though he has a life without parole sentence for a crime he is 
completely innocent of any involvement.    
 
I am praying you will actually read these words that I took the time to write to 
hopefully convey to you the importance of the decision you get to make as our 
Governor, correcting a terrible wrong here and taking a stand for justice and to 
restore our faith in the State’s commitment to justice. + 
693+ 
  
To start, I grew up in Lexington, Michigan, the very small neighboring town where 
the victim in this matter is from. My immediate family are good, law-aiding 
citizens to include myself, my two sisters, many cousins, my mother Karen (who 
already believed in Temujin's innocence before I even knew who he was) and my 
father Terrance, an honorably discharged veteran, beloved by all, whom passed in 
October of 2012.  
  
Many people from my area are ashamed both of this case and of what was done to 
Temujin and there are even people in the family of the victim himself who not only 
believe Temujin is innocent, but who have spoken out against his accusers and on 
his behalf. Even more incredibly, I attended at taught college at "SC4," where the 
crime happened; a college where many faculty also accept his complete innocence 
and who even did a special edition of their paper (The Erie Square Gazette) that 
supported Temujin completely! This is surely almost unheard of.  
  
I consider myself a good person and one of very strong faith. Having seen articles 
on Temujin's case, I researched it and was shocked at the overwhelming evidence 
of his innocence and the amazing depth and breadth of his supporters and 



defenders which I am sure you know include the former and sitting Michigan 
Supreme Court Chief Justices among them. This alone should be sufficient to 
ensure immediate action on this matter as they are the top arbiters of the law in this 
state and each agree that Temujin is both innocent and the victim of heinous abuses 
and failures of our legal system.  
  
I work in a major bank in Human Resources and thus spend a significant amount of 
my time identifying and solving problems. I am a successful business person, have 
developed a mobile app, have worked teaching Business Administration at the high 
school and college levels and am relatively debt-free earning a modest salary.  I do 
not smoke or use drugs and I never have. Feeling empathy for Temujin, I reached 
out to him offering any support I might and he was kind enough to write back. I 
have never done anything like that and never imagined it would turn into the 
relationship it is now.   
  
A friendship ensued between Temujin and I which quickly blossomed. We found 
ourselves near-identical in a thousand ways from food and health to interests and 
faith (I am a Christian as is he) and we both want the exact same things from life; 
peace, quiet, someone to love and to love us back, family and good people in our 
lives, a love of animals and to help others and to honor our God. I believe with all 
my heart that the Lord brought us together as I believe He brought me into 
Temujin's life to fight for him. I knew this wouldn't be easy. It's never easy to fight 
against injustice and certainly not one at this level.  
  
I've listened to Temujin's words and looked in his eyes; I've talked with and met 
people who've known him for decades, some since he was a child, and I've 
witnessed how he interacts with them, with his fellow prisoners and with scores of 
staff who not just speak highly of him but treat him like an actual friend in my 
presence on visits. I've seen how much they respect him. 
  
I could spend pages just telling you all that he's done for me, never asking anything 
for himself. He's incredibly knowledgeable about all things having to do with 
nutrition (among other things).He is incredibly generous with his time and talents.  
He has helped so many people in prison and outside.  He has offered to pay the 
college tuition of a young teenager, Dasha, from Oakwood, Ohio who wrote to you 
about his case.  She learned about his wrongful conviction story on a popular 
podcast and decided to pursue as a criminal defense attorney.   She wrote him the 
most beautiful letter.   Temujin always talks about how he hopes his case at the 



minimum inspires others to greatness and this is just one such example but there 
are so many more.   
  
Temujin is accepting of all his failures and flaws and he is supremely dedicated to 
self-improvement and even accepts correction and counsel from me with humility 
and respect. He is kind, caring and genuine. I have grown to love this man a great 
deal and I know that he immense love and respect for me. He shows me this in so 
many ways.  
  
Temujin lost his wife of 22 years to cancer in 2012. He spent many years in 
mourning before he decided that he was ready to love again. When he did, he 
opened his heart to me in every way and I've opened my heart, my home and my 
life to him.  
  
His support is bi-partisan including many incredible elected officials and members 
of law enforcement, city, county, state and federal. All agree that justice is too-long 
overdue this innocent and ailing man.  
  
You may also be aware that Temujin has numerous and serious health problems 
that are not receiving proper (and in many cases any) care in the MDOC.  I know 
that David Sanders will cover that in his letter so I won’t address it here except to 
say that it is simply inhumane to keep him from obtaining proper healthcare.   
  
Temujin has served over 36 years for a crime he did not commit and which all 
agree, he could not have committed. According to the Bureau of Justice Statistics, 
the national average for such crimes (if he were guilty, which he clearly is not) is 
"13.4 years" (2019 Report). Temujin has served nearly three times that amount and 
thousands of Michigan prisoners, completely and admittedly guilty of equally or 
much more heinous crimes, have been released with far less time served and much 
worse criminal and prison records. You also might not know that originally, 
because the prosecution knew they had no valid case against Temujin, they offered 
him "deals" that if accepted, would have resulted in his release over 25 years ago! 
But because he was not guilty, he refused any such deals, trusting in a system that 
has failed him in every way possible up to and including the Attorney General’s 
Conviction Integrity Unit.  All of this is yet another travesty of this case.   
  
Temujin never speaks of his plight with anger, but instead sadness at all that has 
been lost and with hope for a bright new future and a wonderful new life which he 



has waiting for him here with me. He wants so desperately to come home and meet 
his four adorable Havanese/Yorkie puppies, Faith, Hope, Joy and Goliath (aka 
“Goalie”).   
  
I'm pleading with you to use the power entrusted to you by the People to see justice 
done here at last. I know that you are assuredly very busy, but I pray that you will 
please give this matter the time, thought and attention that it truly deserves and that 
in so doing, you will help to right this terrible wrong.  
  
Thank you very much for your time and consideration and please do not hesitate to 
let me know if I can help you in any way regarding my petition, or if you require 
any additional information to guide you.  
  
Most sincerely yours,  
  
Mrs. Paula Kensu  
  



APPENDIX W
Angela Smith Letter 



Michigan Department of Corrections
Office of the Parole Board
Lansing, Ml. 48909

June 8, 2022
To whom it may concern,

My name is Angela Smith and I currently live in Kalamazoo, Michigan, where I work as principal of Forest
Academy. I am writing in  support of Mr. Frederick Freeman's (Temujin Kensu)  Application for Executive
Clemency.

I have known Fred for 46 years. My mother, Linda Moxam, was one of his teachers at Daly Junior  High
School near Flint, where Fred grew up. She quickly realized his potential, and also knew of his horrible home
environment. She began to  invite him to family gatherings and holiday celebrations. At one point, Fred temporarily
moved in with my family and  quickly became like a big brother to me. He was always protective, and shared his
knowledge of  mechanics and skateboarding with me; allowing me to follow him around at all times!  Our “brother/
sister” relationship has continued through the years; and has continued to provide  me with a great deal of love,
comfort, support, and knowledge.

And yet today, after more than 35 years of incarceration, he is still the kind, caring, supportive person that
I grew up with. My life has been enriched by knowing him. I can only imagine the good he would do if he wasn’t
in  prison.  I know that Fred is 100% innocent of the crime  for which he has been wrongfully incarcerated. I've
stood by him for years  and have made it a point to attend many of Fred's hearings as he's continued his fight for
justice.  I have seen justice prevail in some instances, but more than not it has been a display of glaring injustice.

I was contacted by the Michigan Innocence Clinic to see if I would be willing to write a letter of  support
for Fred’s clemency. Not only am I willing to offer my support for Fred's request for clemency, I am willing  to
have him stay with me and my family for as long as he needs following his release.  I live with my husband and
son, and often have my 2 very young grandsons there with us. There is no way I would put my family in harm’s
way, which shows how sure I am of Fred’s kind, nurturing nature.

I know that Fred has enough resources to find his own place to stay, whether here in Michigan  or
elsewhere, but my door is always open to him. Fred is like family to me and I fully support his release.  I pray  that

the Governor will realize this tragedy that has taken most of his life and grant his request for clemency so that he

can once again be a part of his  friends' and family's lives.

Sincerely,

Angela Smith
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